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PREZENTUL CONTRACT SE INCHEIE INTRE:

Romaénia, prin Ministerul Economiei §i
Finantelor cu sediul in Str. Apolodor nr. 17,
sector 5, cod 050741 Bucuresti, Romania,
reprezentat de Domnul Eugen Orlando
Teodorovici, Secretar de Stat,

pe de o parte, si,

Banca Europeand de Investitii, avand sediul in
100 blvd Konrad Adenauer, Luxemburg, L-
2950 Luxemburg, reprezentatd de DI. Matthias
Kollatz-Ahnen, Vicepresedinte

de cealaltd parte.

(denumita Tn continuare
“‘Imprumutatul’’)

(denumitd in continuare ‘‘Banca’’)




AVAND IN VEDERE CA:

(1) Prezentul Contract de Credit (denumit in continuare “Contract de Credit”) este
conceput ca un imprumut de program structural, avind drept scop cofinantarea
nationald de la bugetul de stat a unui numdr de investitii (denumite in continuare
“subproiecte” si colectiv “Proiect”) pe tot cuprinsul Romaniei

(a) in cadrul Prioritatilor (asa cam sunt definite in Preambul (2)) (aceste subproiecte
fiind denumite in continuare “Subproiecte A”),

precum i

(b) finantarea schemelor care nu beneficiazd de ajutor nerambursabil de la UE, dar care
sunt totusi eligibile si beneficiaze de ajutor nerambursabil de la UE in cadrul
actualelor documente de programare (aceste subproiecte fiind denumite in
continuare “Subproiecte B”).

si care respectd criteriile de eligibilitate sectoriald ale Bancii si procedurile de alocare
descrise in Articolul 1.01.A. si in descrierea tehnici (denumitd in continuare
‘‘Descrierea Tehnici’’) prezentatd Tn Anexa A la prezentul contract.

(2) Imprumutatul a declarat ci se angajeazi la un program (denumit in continuare
“Programul’’) care cuprinde investitii in Subproiectele A, structurate pe priorititi
(denumite in continuare “Priorititi”) si beneficiaza de ajutor nerambursabil din partea
UE 1in perioada de programare 2007-2013 (denumitd in continnare ‘“Perioada de
programare”) si Subproiectele B.

(3) Selectarea, pregitirea, achizitia, implementarea si monitorizarea Subproiectelor A
urmeaza si fie stabilite in cadrul reglementarilor Comisiei Europene si ale Consiliului
Uniunii Europene, aplicabile Fondului de Coeziune $i Fondului European de Dezvoltare
Regionald care acoperd Perioada de programare.

(4) Subproiectele A beneficiazd de fondurile de coeziune/structurale si se bazeaza pe
prevederile Cadrului Strategic National de Referintd, care, potrivit Regulamentului UE
nr. 1083/2006, stabileste cadrul comunitar pentru ajutorul nerambursabil in cadrul
fondurilor de coeziune/structurale in perioada 2007-2013 (“Fonduri Nerambursabile
UE”).

(5) Contractul de Credit va sprijini Subproiectele A in cadrul urmétoarelor Programe
Operationale Sectoriale ale UE (denumite in continuare ‘“Programe UE”): (i) Programul
Operational Sectorial pentru Transport (in continuare “POS Transport”), (ii) Programul
Operational Sectorial pentru Mediu (in continuare “POS Mediu”), si (iii) Programul

Operational Sectorial privind Cresterea Competitivititii Economice (in continuare “POS
Competitivitate™).

(6) Conducerea celor trei Programe UE sus-mentionate a fost desemnatd de Roménia ca
intrand in sarcina celor trei autorititi de management (in continuare “Autorititile de
Management” sau “AM”-uri), respectiv (i) Ministerul Transporturilor pentru POS
Transport, (ii) Ministerul Mediului si Dezvoltdrii Durabile (MMDD) pentru POS
Mediu, §i (iii) Ministerul Economiei si Finantelor (MEF) pentru POS Competitivitate
Economic3, care este de asemenea rispunzétor pentru gestionarea financiard a fondurilor
nerambursabile UE, in calitate de autoritate de certificare.

(7) O gami largd de entitdti publice si private la nivel national si local (denumiti in
continuare “Beneficiarii”’), vor realiza in cele din urma subproiectele.




(8) Tmprumutatul, actiondnd prin Ministerul Economiei §i Finantelor (in continuare
“Ministerul”) raspunde de coordonarea generald a utilizdrii Intregului imprumut de
program structural mentionat in Preambulul (2) de mai sus. In acest sens, iImprumutatul
a aritat ci o structurd existentd din cadrul Ministerului va fi desemnatd drept unitate
centrald de coordonare, care va actiona ca interfatd cu Banca, pentru a permite Béncii sa
monitorizeze evolutia realizirii Contractului de Credit (denumitd in continuare “Unitate
Centrala de Coordonare”).

(9) Banca a declarat ci doreste si aloce s§i sd disponibilizeze o sumd maximd de
1.000.000.000 EURO (un milliard de euro) conform procedurilor de alocare si de tragere
descrise la Articolul 1 din Contract. Costul estimat al Subproiectelor A este de
11.704.940.000 EURO (unsprezece miliarde sapte sute patru milicane noud sute
patruzeci de mii de euro), in timp ce costul Subproiectelor B nu este estimat in aceasta
fazd.

(10) Banca considerd ci Subproiectele A sunt eligibile dacd se incadreaza in una din
urmitoarele categorii: (i) POS Transport (reprezentind circa 48,7% din Program); (ii)
POS Mediu (reprezentind circa 45,1% din Program); si (iii) POS Competitivitate
(reprezentdnd circa 6,2% din Program); in cazul Subproiectelor B, acestea sunt eligibile
dacd se incadreazd in (i) sectorul transport; (ii) sectorul de mediu si (iii) sectorul
energie.

(11) Imprumutatul si AM-urile au afirmat c3 la data prezentului contract au transmis sau
intentioneazi sd prezinte spre aprobarea Comisiei Europene varianta revizuitd a
Rapoartelor de Evaluare a Conformérii (denumite in continuare REC-uri), n urma
consultérii cu aceasta.

(12) Imprumutatul a declarat ci intentioneaza si finanteze Programul cu pini la 85% din
Fonduri Nerambursabile UE si din cofinantare nationald de la bugetul de stat, constind
din fonduri proprii §i din imprumutul de program structural de la BEI, péana la
completarea sumei totale.

(13) Banca, considerand ci cofinantarea Programelor UE este in concordanta cu obiectivele
si rolul sdu, si avand cunostintd de declaratiile si faptele citate in acest Preambul, a
hotarit si dea curs cererii Imprumutatului i s acorde Imprumutatului un imprumut de
program structural in suma echivalentd de pana la 1.000.000.000 EURO (un miliard de
euro) pentru cofinantarea de la bugetul de stat a Programelor UE, cu conditia ca, suma
fmprumutului acordat de Banci sa fie, In orice situatie, mai micd de 50% din costul total
al fiecdrui Program UE cofinantat de Banca.

(14) Semnatarul imprumutatului este pe deplin autorizat si semneze prezentul Contract de
Credit.

(15) Trebuie inteles cd referirile din prezentul contract la articole, paragrafe, subparagrafe,
preambul, anexe §i documente anexate, sunt , in cazul in care nu existd altd precizare
expresd, referiri la articole, paragrafe, sub-paragrafe, preambul, anexe si documente
anexate la prezentul Contract de Credit, iar termenii de mai jos au intelesul care le-a
fost atribuit in Preambul si in Articole.

Termeni definiti in cadrul Articol sau
Contractului de Credit Preambul
Termen de acceptare 4.02C

Cerere de alocare 1.01A




Banca

Beneficiarii

fmprumutatul

71 bancara

Raport de Evaluare a Conformirii (REC)
Unitate Centrald de Coordonare
Contract de Credit

Credit

Aviz de tragere

Cerere de tragere

Rata de redistribuire a BEI
Mediu

POS Mediu

Legislatia privind mediul
Fonduri nerambursabile UE
Eveniment in finantarea nerambursabila de
la UE

Programe UE

Rata fixd

Transa cu rata fixa a danzii
Eveniment de rambursare anticipatd
compensabilad

Scrisoare de alocare

Imprumut

Autoritati de Management
Schimbare adversd majora

Data maturitatii

Minister

Tranga notificata

CSNR

Data de plata

UIP

Suma rambursdrii anticipate
Data rambursérii anticipate
Aviz de rambursare anticipatad
Prioritati

Program

Perioada de programare

Proiect

R1

R2

Zi bancard relevanta

Rata interbancara relevanta
Data planificati de tragere

POS (Transport, Mediu, Competitivitate)
Marja

Ajutor de stat

Subproiecte

Descrierea Tehnica

Pagina de titlu
Preambul (7)
Pagina de titlu
1.02C
1.04A(h)
Preambul (8)
Preambul (1)
1.01

1.02C

1.02B
4.02B(a)
6.05(e)
Preambul (5)
6.05(e)
Preambul (4)
4.03A(c)

Preambul (5)
3.01A
1.02B(c)
4.03C

1.01A(c)
2.01
Preambul (6)
10.01A(g)
4.01C
Preambul (8)
1.05B
Preambul (4)
5.01(a)
1.04A(g)
4.02A
4.02A
4.02A
Preambul (2)
Preambul (2)
Preambul (2)
Preambul (1)
1.05B
1.05B
5.01(b)
1.05B
1.02C(h)
Preambul (5)
3.01B
6.05(e)
Preambul (1)
Preambul (1)

Traducere Zﬁé’ ]
ichn Ip :-

{ ]
4 g 4
x‘\ * & iy ! & \/”



Transa 1.02A

Rati variabild 3.01B
Perioada de referinta a ratei variabile 3.01B
Transa ratei variabile 1.02B(c)
Termeni definiti in anexe Anexe
EURIBOR B
Revizuirea/conversia dobéinzii E

Data revizuirii/conversiei dobéanzii E
Cerere de revizuire/conversie a E
dobinzii

LIBOR

Zi bancara la Londra

Zi bancara la New York

Banci de referintad

Perioada reprezentativa

Data de restabilire

Propunere de revizuire/conversie
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DREPT PENTRU CARE se convin urmitoarele:




ARTICOLUL 1
Credit si tragere

1.01 Suma Creditului

Prin prezentul Contract de Credit Banca stabileste in favoarea Imprumutatului, si
imprumutatul acceptd, un Credit (denumit In continuare ‘‘Credit’’) In suma
echivalentd de pana la 1.000.000.000 EURO (un miliard de euro) acordat
Imprumutatului pentru cofinantarea de la bugetul de stat a Proiectului.

1.01A Proceduri de alocare

(2)

(b)

Cererea de alocare ex-ante

Cu exceptia Cererii de Tragere (definita in Articolul 1.02B de mai jos) pentru
prima Trangd, care va fi supusd procedurii descrise la 1.01A(b) mai jos,
Imprumutatul, inainte de a depune o Cerere de Tragere va trimite Bincii o
cerere de alocare (“Cerere de alocare ex-ante”), care va fi aprobati de Banca in
baza informatiilor cuprinse in aceasta sau furnizate ulterior Béncii, aga cum se
aratd la (i), (ii), (iii) sau (iv) de mai jos.

1) in cazul Subproiectelor A la care costul total este cuprins intre
25.000.000 EURO (douazecisicinci milioane de euro) si 50.000.000
EURO (cincizeci milioane de euro), Banca va aloca fondurile respective
pe baza

x) unei fige de proiect conform Anexei 3.3 si optiunii de a cere
informatii suplimentare cu privire la Subproiectele A in POS
Competitivitate si POS Mediu;

(y) unor informatii suplimentare care urmeaza si fie agreate intre
Banca si Imprumutat pentru Subproiectele A din POS Transport;

(1i) in cazul Subproiectelor A la care costul total depaseste 50.000.000 EURO
(cincizeci de milioane euro), Imprumutatul va trimite suplimentar Bancii un
dosar complet de aplicare la data la care acesta este trimis Comisiei
Europene spre aprobare. In acest caz, Banca va aloca respectivele fonduri pe
baza unei evaludri individuale ex-ante a acestor subproiecte;

(iii) in cazul Subproiectelor B, indiferent de costul acestora, Banca va efectua
analiza de la caz la caz inainte de alocarea si disponibilizarea imprumutului;
si

(iv) in cazul Subproiectelor A sau B care se referd la baraje si gospoddrirea
deseurilor solide specifice, Banca va efectua analiza ex-ante, de la caz la
caz, inainte de alocarea si disponibilizarea fmprumutului.

La primirea acestor informatii, Banca poate efectua propria analizd-diagnostic.
Daca Banca considerd ca analiza-diagnostic efectuatd este satisfacitoare, Banca
va emite Imprumutatului o scrisoare de alocare.

Cerere de alocare ex-post

In cazul Subproiectelor A la care valoarea totald a proiectului mu depaseste
25.000.000 EURO (doudzecisicinci de milioane de euro), care nu se incadreaza

in descrierea de la Articolul 1.01A (a)(iv), dupa tragere, Imprumutatul va trimite
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1.01B

1.02
1.02A

1.02B

Bincii o cerere de alocare (“Cerere de alocare ex-post”), care va cuprinde
informatiile necesare stabilite in Descrierea Tehnicd care sunt furnizate
Imprumutatului de citre AM-uri. Urmare a transmiterii Cererii de alocare ex-
post, in forma prezentatd in Anexa A.3.2. din Descrierea Tehnica, Banca va
emite o scrisoare de alocare Imprumutatului, confirmind Subproiectele A
relevante eligibile.

(c) Fiecare din scrisorile de alocare la care s-a ficut referire In sub-paragrafele
1.01A (a) si 1.01A (b) de mai sus, este denumitd in continuare “Scrisoare de
alocare”.

Proceduri de realocare

Pani la 31 decembrie 2015, Imprumutatul poate propune sa realoce, orice parte din
Credit, care a fost alocatd unui subproiect, dar care nu a fost disponibilizatid pentru
acel subproiect, potrivit procedurilor descrise in paragraful 1.01A.

Procedura de tragere
Transe

Banca va disponibiliza Creditul imprumutatului pana la 31 decembrie 2013 in maxim
15 (cincisprezece) trange. Suma fiecirei trange, dacd nu reprezintd suma netrasa din
Credit, va fi de minim 25.000.000 EURO (douézect si cinci milioane de euro) sau
echivalentul acesteia si de maxim 250.000.000 EURO (doua sute cincizeci de
milioane de euro) sau echivalentul acesteia.

Fiard a afecta prevederile Articolului 1.01A, prima Transa poate fi disponibilizatd
pentru Subproiecte A si B care au obtinut confirmarea din partea DG REGIO de
acceptare a REC-urilor respective prevéizut la Preambul (11).

O trangd solicitatdi de Imprumutat potrivit Articolului 1.02B este denumiti in
continuare “Tranga”.

Cererea de tragere

Periodic, pana la 31 august 2013, Imprumutatul poate prezenta Bancii o cerere scrisi
(“Cerere de tragere”) in forma prezentatd in Anexa C, in vederea tragerii unei
Trange.

Cererea de tragere trebuie si ajungd la Bancd cu cel putin cincisprezece (15) zile
calendaristice Tnaintea datei preferate de tragere.

Cu exceptia cazului In care documentele justificative au fost deja prezentate, Cererea
de tragere va fi insotitd de documentele justificative ale autoritdtii semnatarului sau
semnatarilor, Impreuna cu specimenele de semnatura certificate ale acestora.

Cererea de tragere va include:
(a) suma st moneda Transei;

(b) data preferatd a tragerii, care va fi o Zi bancard relevantd (asa cum este definitd
in Articolul 5.01), intelegindu-se cd Banca poate disponibiliza Transa in
termen de pénd la patru (4) luni calendaristice de la data Cererii de tragere;




1.02C

©

(d)

(e)

®
(&

(h)

)

daci Transa are o ratd fixi a dobénzii (adicid “Transa cu raté fixd”’) sau o ratid
variabild a dobanzii cu o marji fixd (adicd ‘‘Transa cu rata variabila”),
conform prevederilor relevante din Articolul 3.01;

periodicitatea preferatd de platd a dobénzii aferente Trangei, selectatd in
conformitate cu Articolul 3.01;

conditiile preferate de platd pentru rambursarea sumei principale, selectatd in
conformitate cu Articolul 4.01;

Datele preferate de platd, selectate in conformitate cu Articolul 5.01;

propunerea Imprumutatului cu privire la Data de revizuire/conversie a dobanzii
(asa cum este definita in Anexa E), daci este cazul;

codul IBAN (sau un format corespunzétor pentru valuta respectivd) si codul
Swift BIC al contului in care se va disponibiliza Transa; i

daca este cazul, urmaétoarele elemente, la discretia Imprumutatului, asa cum au
fost indicate anterior de Banci, si anume:

(i) 1n cazul unei Transe cu rata fixd, rata dobanzii aplicabild transei pand la
Data maturitatii (asa cum este definitd in Articolul 4.01) sau prima Datd
de revizuire/conversie a dobanzii, dacd exista; si

(i1)  in cazul unei Transe cu ratd variabild, Marja (asa cum este definita in
Articolul 3.01) aplicabila pand la Data maturitdtii sau prima Dati de
revizuire/conversie a dobénzii, daca existi;

Sub rezerva penultimului paragraf din Articolul 1.02C, fiecare Cerere de tragere este
irevocabila.

Aviz de tragere

intre zece (10) si cincisprezece (15) zile de la data tragerii unei Transe, Banca va
remite Imprumutatului, dacd Cererea de tragere este in conformitate cu Articolul
1.02B, un aviz (denumit in continuare ‘‘Aviz de tragere), care va specifica:

(a)
(b)
(©)

(d)
(e

¢3]

®
(h)

suma gi moneda tragerii;

tipul ratei dobanzii;

(i) pentru o Transa cu rat fixa: rata fixa a dobénzii, si
(ii) pentru o Transé cu ratd variabild: Marja

care se aplicd pana la Data maturititii sau prima Data de revizuire/conversie a
dobanzii, daca existi;

Data de revizuire/conversie a dobanzii, daci existi;

Datele de plata aplicabile;

conditiile de rambursare- ale sumei principale §i periodicitatea platii de
dobinda; »
Data maturitatii; si

data la care este planificatd tragerea Trangei (denumitd in continuare ‘‘Data

planificatd de tragere”), tragerea fiind in orice caz supusd conditiilor
aplicabile din Articolul 1.04.




1.03

1.04
1.04A

Dacd unul sau mai multe elemente precizate in Avizul de tragere nu este in
conformitate cu elementul corespunzitor, dacid existd, din Cererea de tragere,
Imprumutatul poate, in termen de trei (3) Zile bancare de la primirea Avizului de
tragere, si revoce cererea de tragere prin notificarea Bancii, §i drept urmare Cererea
de tragere si Avizul de tragere nu vor avea nici un efect.

Pentru scopurile prezentului Contract de Credit, ‘‘Zi bancara” inseamna, in general,
o zi in care bdncile comerciale din Luxemburg sunt deschise pentru tranzactii
obignuite.

Moneda tragerii

Sub rezerva existentei la dispozitia Béncii a fondurilor corespunzitoare si a
instrumentelor aferente de acoperire a riscurilor, in conditii §i la costuri rezonabile,
tragerea fiecarei Trange se va efectua in EURO, USD, GBP, RON sau in orice altd
valutd care este tranzactionatd pe scard larga pe principalele piete externe valutare si
care, in cazul Trangei cu rati variabild, este o valutd disponibild Bicii, la rate
variabile ale dobanzii.

Pentru calculul sumelor care urmeazid sa fie disponibilizate in alte valute decét
EURO, si pentru a determina echivalentul acestora in EURO, Banca va aplica, la acea
dati, rata de schimb publicatid de Banca Centrald Europeand cu sediul la Frankfurt cu
cincisprezece (15) zile inainte de data tragerii, dupd cum va hotéri Banca.

Conditii de intrare in vigoare a Cererilor de tragere si a tragerii

Cererea de tragere pentru prima Transa

Cererea de tragere pentru prima Trangd va fi consideratd in vigoare sub rezerva
primirii de cétre Banca, la data respectivei Cereri de tragere sau inainte de aceastd
datd, a urmitoarelor documente, dovezi si confirmari, intr-o forméd si In termeni
acceptabili pentru Banca:

(a) opinie juridicd, in forma si continutul stabilite In Anexa II la prezentul
contract, in limba engleza, cu privire la executarea corespunzatoare a
prezentului Contract de Credit de citre Imprumutat si la documentatia
aferenta;

(b imputernicire autentificatd in limba englezd prin care se  autorizeazi
<nume>,<functie>, si semneze prezentul Contract de Credit in numele
imprumutatului;

(c) dovada in limba englezd a autoritétii persoanei sau persoanelor autorizate sd
semneze Cererile de tragere in numele Imprumutatului si specimenele de
semnéturd autentificate ale respectivei/respectivelor persoane;

@ dovada adoptirii de cédtre Comisia Europeand a POS-urilor relevante; (definite
in Descrierea Tehnicd)

(e) informatii cu privire la utilizarea preconizatd a sumei solicitate a fi trase in
cadrul respectivei Trange pentru subproiecte, definite In Descrierea Tehnica;

Traducere




1.04B

® dovada satisficitoare pentru Bancd cd in cadrul Serviciului Operatiuni din
cadrul Directiei Generale de Trezorerie si Datorie Publicd a fost creatd
Unitate Centrala de Coordonare (care va functiona ca o Unitate de
Implementare a Proiectului) si va confirma ci au fost stabilite procedurile
corespunzitoare cu privire la alocarea, informarea, raportarea regulatd si
cerintele de monitorizare in conformitate cu Descrierea Tehnica;

(h) confirmarea DG REGIO citre AM-ul relevant cu privire 1a obtinerea REC-
ului favorabil pentru POS-ul relevant. In cazul in care numai unele AM-uri
primesc un REC favorabil, in ceea ce priveste Subproiectele A, Banca va
disponibiliza prima Transd in mod exclusiv pentru Subproiectele A care se
fncadreaza in POS-ul(rile) relevant(e) care a/au obtinut REC; si

(i)  certificat din partea Imprumutatului in formatul prezentat in Anexa D.

Cererea de tragere pentru toate Trangele ulterioare primei transe

Cererea de tragere pentru fiecare Trangd efectuatd in conditiile Articolului 1.02 si
care urmeazi primei Trange, va fi consideratd ca fiind in vigoare, sub rezerva primirii
de catre Bancd, intr-o forma si continut satisficitoare pentru Bancd, la data sau
fnaintea datei din Cererea de tragere a urmaétoarelor:

(a) informatii cu privire la utilizarea preconizatd a sumei solicitate a fi
disponibilizatd in cadrul Transei respective, in conformitate cu Descrierea
Tehnica;

(b) certificat din partea Imprumutatului in formatul prezentat in Anexa D;

©) dovada ca (i) cel putin 80% din toate tragerile anterioare au fost alocate, sau
(ii) cel putin 50% din toate tragerile anterioare au fost efectiv alocate
Beneficiarilor;

(d) dovada ci la data relevanti din Cererea de tragere, Imprumutatul va fi

transmis deja Béncii lista subproiectelor finantate de Bancd din tragerile

anterioare potrivit prevedrilor Contractului de Credit, si indicdnd pentru

fiecare subproiect dacd s-a solicitat o Evaluare de Impact asupra

Mediului/EIM (in conformitate cu Directiva EIA) sau o evaluare a Impactului

asupra Naturii (potrivit Directivei UE asupra habitatelor si pasarilor);

(e) in ceea ce priveste Subproiectele A care se incadreaza in sfera de competenta
a POS-ului(rilor) pentru care AM relevantd nu a primit anterior un REC,
confirmarea DG REGIO pentru AM relevantd privind obtinerea REC-ului
favorabil pentru respectivul POS.

® @) in cazul subproiectelor la care costul total depaseste 25.000.000

EURO (douazecisicinci milioane de euro) si care necesitd evaluarea
impactului asupra mediului (EIA), rezumatul netehnic al EIA;

(ii) in cazul subproiectelor la care costul total nu depiseste 25.000.000
EURO (douézecisicinci milioane de euro) si care necesita evaluarea
impactului asupra mediului (EIA), un hiperlink cétre o adresd web
pentru rezumatul netehnic al EIA;

(iii)  In cazul subproiectelor la care costul total nu depigeste 25.000.000
EURO (douasecisicinci milioane de euro) si fard nici un efect,
eventual sau probabil, asupra unei arii protejate pentru conservarea
naturii, o declaratie bazatd pe formatul de la A.3.2. din Descrierea
Tehnicd, in sensul cad aceste subproiecte sunt in conformitate cu
Directivele UE privind habitatele si pasérile;
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(iv)  In cazul subproiectelor care afecteaza arii protejate, Formularul B
(definit In Descrierea Tehnicd), semnat de céitre  autoritatea
competentd si transmis Béncii pentru fiecare subproiect in parte ;

v) in cazul subproiectelor al cidror cost total depaseste 25.000.000 EURO
(douazecisicinci milioane de euro) si care au efecte asupra ariilor
protejate, Formularele A sau B (definite in Descrierea Tehnicd).

Daca o Cerere de tragere pentru o Trangd se trimite Tnainte ca Banca sd primeasca
dovada, intr-o forma si In termeni acceptabili Béncii, a Indeplinirii acestor conditii,
respectiva Cerere de tragere va fi considerati ca fiind primitd de catre Bancd la data la
care aceste conditii vor fi fost Indeplinite.

Amanarea tragerii
Temeiurile amanarii

Banca, la cererea Imprumutatului, va aména partial sau integral disponibilizarea
oricirei Transe pani la o dati specificatd de Imprumutat, care si nu depiseasca sase
(6) luni de la Data planificatd a tragerii. In acest caz, Imprumutatul va plati
despdgubirea pentru aménare stabilitd in conformitate cu Articolul 1.05B de mai jos.
Orice solicitare de amanare n legaturd cu o Transa va produce efecte numai daci este
facutd cu cel putin cinci (5) Zile bancare Tnainte de Data planificata a tragerii.

Dacia vreuna dintre conditiile stipulate In Articolul 1.04 nu este indeplinitd pand la
data precizatd, atunci tragerea va fi améanatd pentru o datd agreatd intre Banci si
Imprumutat, dati care va cidea la cel putin cinci (5) Zile bancare dupi indeplinirea
tuturor conditiilor de tragere.

Despégubire pentru améanare

Daci tragerea oricarei Trange notificate (asa cum este definitd in prezentul Articol
1.05B) este amanat, fie la solicitarea Imprumutatului, fie din motive de neindeplinire
a conditiilor de tragere, Imprumutatul va plati, la solicitarea Bancii, o despagubire
pentru suma a cirei tragere se amand. Aceastdi despagubire se va acumula de la Data
planificati de tragere pana la data tragerii efective sau, dupd caz, pana la data anuldrii
Trangei, la o rati egald cu R1 minus R2, unde:

“R,” Inseamna rata dobanzii care s-ar fi aplicat periodic conform Articolului 3.01 si
respectivului Aviz de tragere, dacd tragerea ar fi fost efectuatd la Data
planificatd de tragere

si
“R,” inseamnd Rata interbancari relevanti, mai putin 0,125% (12,5 puncte de bazi);
cu conditia ca, In scopul determin@rii Ratei interbancare relevante in legéturd

cu prezentul Articol 1.05, perioadele relevante previzute in Anexa B vor fi
perioade succesive de cate o (1) lund incepand cu Data planificati de tragere.

Pentru scopul prezentului Contract de Credit “Rata interbancara relevanti”
Inseamna:

(1) EURIBOR (asa cum este definitd in Anexa B) in cazul unei Transe denominate
in EUR;

Traducere
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(2) LIBOR (asa cum este definitd in Anexa B) in cazul unei Trange denominate in
GBP sau USD; si

3 rata de piatd si definitia acesteia aleasd de Bancd §1 comunicata separat
Imprumutatului, in cazul unei Trange denominate In orice altd valuta.

Mai mult, despdgubirea:

a) dacd améanarea depiseste o duratd mai mare de o (1) lund, se va acumula la sfargitul
fiecdrei luni;

b) va fi calculatd folosindu-se conventia de calcul a zilelor aplicabild lui R1;
¢) acolo unde R2 depaseste R1, va fi stabilitd la zero; si

-----

In prezentul Contract de Credit o “Transi notificatd” inseamni o Transd pentru care
Banca a emis un Aviz de tragere si o astfel de Trangd nu a fost revocatd de
Imprumutat potrivit Articolului 1.02C.

Anularea tragerii aménate cu sase luni

Banca poate, cu notificarea imprumutatului, séd anuleze o tragere care a fost améanati
conform Articolului 1.05A cu mai mult de sase (6) luni in total. Suma anulatd va
raméne valabild pentru tragere conform Articolului 1.02.

Anularea si suspendarea
Dreptul imprumutatului de a anula

fmprumutatul poate, cu notificarea Bancii, anula in orice moment, integral sau partial
si cu efect imediat, partea netrasd din Credit. Cu toate acestea, notificarea nu va avea
nici un efect asupra unei Trange notificate a cérei Daté planificatd de tragere cade in
timpul celor cinci (5) Zile bancare de la data notificarii.

Dreptul Bincii de a anula si de a suspenda

Banca poate, prin notificarea Imprumutatului, si anuleze si/sau si suspende, integral
sau partial, in orice moment si cu efect imediat partea netrasé din Credit:

(a) ca urmare aparitiei unui eveniment mentionat in Articolul 10.01; sau

(b) in cazuri exceptionale care afecteaza negativ accesul Béncii la piata de capital,
mai putin in ceea ce priveste Transa notificata.

In plus, in misura in care Banca poate anula Creditul potrivit Articolului 4.03.A,
Banca poate s3-1 si suspende. Orice suspendare va continua pana cand Banca
inceteaza suspendarea sau anuleazi suma suspendatd.

Despigubirea pentru suspendarea si anularea unei transe
(a) Suspendarea

Daca Banca suspendi o Transa notificatd, fie in cazul unui Eveniment de plata
anticipatd compensabila (asa cum se defineste in Articolul 4.03.C), fie in
cazul unui eveniment mentionat in Articolul 10.01 dar nu altfel, Imprumutatul
va despdgubi Banca in conformitate cu Articolul 1.05.B.

(b) Anulare

Wiba englezs
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Daci, potrivit Articolului 1.06A, imprumutatul anuleaza

) o Trangd cu rata fix3, acesta va despagubi banca potrivit Articolului
4.02B;

(i1) o Transi cu ratd variabild, nu se pliteste nicio despagubire.

Dacid Banca anuleazd o Trangd notificatd cu rata fixa, la producerea unui
Eveniment de rambursare anticipatd compensabil sau anuleazd tragerea unei
Transe cu ratd fixa conform Articolului 1.05C, Imprumutatul va despagubi
Banca in conformitate cu Articolul 4.02B.

Dacd Banca anuleazi o Transd notificatd la producerea unui eveniment
mentionat in Articolul 10.01sau 10.02, Imprumutatul va despigubi Banca
potrivit Articolului 10.03.

Cu exceptia acestor cazuri, nici o despdgubire nu se pldteste la anularea de
catre Banca.

O despagubire se va calcula in baza faptului cd suma anulatd este considerati
a fi fost trasd si rambursata la Data planificatd de tragere sau, in masura

in care tragerea Transei este actualmente aminati sau suspendatd, la data

notificarii anularii.

Anularea dupa expirarea Creditului

Dupi data limitd de transmitere de citre Imprumutat a cererii de tragere in
conformitate cu Articolul 1.02.B, Banca poate, In orice moment, prin
notificarea Imprumutatului, si fird si apard vreo obligatie pentru oricare din
parti, sa anuleze orice parte din Credit, alta decét aceea a Transei notificate.

Sume datorate in conformitate cu Articolul 1

Sumele datorate in conformitate cu Articolul 1.05 si 1.06 vor fi plétibile In valuta
Trangei respective. Acestea vor fi platibile in termen de sapte (7) zile calendaristice
de la primirea de catre fmprumutat a cererii Bincii sau in orice perioad4 mai lunga
precizata n solicitarea Béancii.

ARTICOLUL 2

A

Imprumutul

imprumut

Imprumutul pus la dispozitie in baza Contractului de Credit, (denumit in continuare
“Imprumut”) va cuprinde totalul sumelor disponibilizate de citre Banci in valutele
tragerilor, aga cum este notificat de Banc@ cu ocazia tragerii fiecarei Trange.

Valuta de rambursare

Fiecare rambursare a unei Transe in baza Articolului 4 sau, dupa caz, a Articolului 10
va fi efectuatd in valuta Trangei respective.
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Valuta dobanzii si a altor costuri

Dobinda si orice alte costuri aplicabile plitibile de imprumutat conform Articolelor
1, 3, 4 si, acolo unde este aplicabil, 10 vor fi calculate si plitibile pentru fiecare
Transgd in valuta Trangei respective.

Orice altd plati se va efectua in valuta precizatd de Bancd, avindu-se in vedere valuta
in care s-au efectuat cheltuielile ce urmeaza sa fie rambursate prin intermediul acelei
plati.

Confirmarea de citre Banca

In termen de 10 (zece) pand la 15 (cincisprezece) zile dupa fiecare tragere a unei
Transe, Banca va transmite Imprumutatului o situatie rezumativd cuprinzind data
tragerii, valuta §i suma, termenii de rambursare si rata dobanzii aplicabild Trangei
respective. Aceastd confirmare va cuprinde un tabel de amortizare Tn conformitate cu
Avizul relevant de tragere.

ARTICOLUL 3
Dobinda

Rata dobanzii

Rata fixa gi Marjele (definite in continuare) sunt disponibile pentru perioade de cel
putin patru (4) ani, in cazul rambursarii Tn rate conform Articolului 4.01 A si de cel
putin trei (3) ani, In cazul rambursdirii intr-o singurd ratd, conform Articolului 4.01
B.

Transe cu rati fixa

Imprumutatul va plati dobanda asupra sumei trase si nerambursate a fiecarei Trange
cu rata fixa, semestrial sau anual, in arierate, la Datele de plata relevante, asa cum
este specificat in Avizul de tragere, conform Articolului 5.01, incepand cu prima Data
de platd ce urmeaza datei de tragere a Trangei.

Dobéinda se va calcula in baza Articolului 5.02(a) la Rata fixa.

N -

In prezentul Contract de Credit, ‘“Rata fixd” Inseamnd o rati anuald a dobanzii,
stabiliti de Bancd in conformitate cu principiile aplicabile periodic, care sunt
stabilite de organele de guvernare ale Béncii, pentru imprumuturi la o ratd fixi a
dobinzii, denominate in valuta Transei si avand conditii echivalente in ceea ce
priveste rambursarea capitalului si a dobénzii.

Trange cu rati variabilad

Imprumutatul va pliti dob4nda asupra soldului tras §i nerambursat al fiecarei Trange
cu ratd variabild, la o Ratd variabild (definitd mai jos), trimestrial, semestrial sau
anual in arierate la Datele de platd relevante, asa cum se specificd in Avizul de
tragere in conformitate cu Articolul 5.01 si potrivit metodologiei stabilite In Anexa
B.

Banca va notifica fmprumutatului Rata variabila, 1n termen de zece (10) zile de la
inceperea fiecérei Perioade de referintd a ratei variabile.

Traducere’
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Dobsnda se va calcula pentru fiecare Perioadd de referintd a ratei variabile pe baza
Articolului 5.02(b).

in prezentul Contract de Credit:

‘‘Rati variabild” Inseamni o rati a dobénzii variabile cu marja fixd, adici o ratd
anuali a dobanzii egald cu Rata interbancari relevantd plus sau minus Marja, stabilita
de Banca pentru fiecare Perioad succesiva de referinti a ratei variabile.

‘‘Perioada de referintd a ratei variabile’” inseamna fiecare perioada cuprinsi intre
o Dati de platd pand la urmétoarea Data de platd relevantd, cu conditia ca Perioada de
referinté a ratei variabile s inceapa la data tragerii Trangei.

‘“‘Marji’’ inseamnd marja fix3 peste Rata interbancard relevantd stabiliti de catre
Banca si notificatd Imprumutatului in Avizul de tragere relevant.

Revizuirea/Conversia Transelor

in cazul in care Imprumutatul exerciti o optiune de revizuire sau conversie a tipului
ratei dobénzii aplicabile unei Trange, acesta va plati, de la intrarea in efectivitate a
Datei de revizuire/conversie, o dobidnda la o ratid stabilitdi in conformitate cu
prevederile Anexei relevante la prezentul Contract de Credit.

Dobianda la sumele cu scadenta depisita

Fara a contraveni prevederilor Articolului 10 si ca o exceptie de la Articolul 3.01,
Contract de Credit de la data scadentd pand la data platii, la o ratd anualad egala cu
Rata interbancard relevantd plus 2% (200 puncte de bazd) si va fi platibild in
conformitate cu solicitarea Bancii. in scopul determinirii Ratei relevante interbancare
in legdtura cu prezentul Articol 3.02, perioadele relevante in sensul Anexei B vor fi
perioade succesive de o (1) lund Incepand cu data scadenta.

Cu toate acestea, dobdnda asupra unei Trange cu ratd fixd se va percepe la o rati
anuali care este suma ratei dobéinzii determinate in conformitate cu Articolul 3.01A
(sau C) plus 0,25% (doudzecigicinci puncte de baz#), dacd rata anuald depaseste,
pentru orice perioada relevantd, rata specificatd in paragraful precedent.

Daci suma restanta este intr-o valuti, alta decit valuta Trangei relevante, se va aplica
urmitoarea ratd anuald, si anume Rata interbancard relevantd, care este in mod
general utilizatd de Bancd pentru tranzactii In acea valutd plus 2% (doudsute puncte
de bazd), calculati in conformitate cu practica pietei pentru o astfel de raté.

ARTICOLUL 4
Rambursarea

Rambursare normali
Rambursare in rate

fmprumutatul va rambursa fiecare Transd in rate la Datele de platd specificate In
Avizul de tragere relevant, potrivit conditiilor specificate in tabelul de amortizare
transmis conform Articolului 2.04.
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Fiecare tabel de amortizare se va intocmi pe baza faptului ca:
(a) rambursarea unei Transe se va efectua:

@) in cazul unei Trange cu rati fixd, anual sau semestrial, fie (1) in rate
egale ale sumei principale fie (2), in misura in care Imprumutatul nu a
solicitat aplicarea procedurii de revizuire/conversie in Cererea de
tragere relevanti, pe bazd de anuitdti constante, astfel incét totalul
sumei principale si a dobénzii platibile aferente Transei respective si
fie pe cét posibil acelasi la fiecare dati de rambursare; si

(1) in cazul unei Trange cu ratd variabili, In rate egale, anuale sau
semestriale ale sumei principale; si

) ) prima datd de rambursare a fiecérei Trange va fi o Daté de platd care
incepe nu mai tarzin de prima Dat3 de platd care urmeazi celei de-a
saptea aniversari a Datei planificate de tragere a Transei, si

(ii) ultima datd de rambursare va fi o Datd de platd care cade nu mai
devreme de 4 (patru) ani §i nu mai tirziu de doudzecisicinci (25) de
ani de la Data planificata de tragere.

Rata unici

Ca o alternativi, Imprumutatul poate alege in Cererea de tragere relevanti si
ramburseze Transa Intr-o singura rati la o Datd de platé specificati, care sd cadd la nu
mai putin de trei (3) ani sau nu mai mult de saisprezece (16) ani de la Data planificatd
de tragere.

Definitia Datei maturitatii

Ultima data de rambursare a unei Transe specificatd in prezentul Articol 4.01 A si
relevanta B este denumiti in continuare “Data maturitatii”.

Rambursarea anticipata voluntara
Optiunea de rambursare anticipati

Sub rezerva Articolelor 4.02B si 4.04, Imprumutatul poate pliti anticipat, partial sau
integral, orice Transd, impreuna cu dobanda acumulati la aceasta, In baza transmiterii
unei comuniciri scrise cu o (1) lund in avans (denumitd in continuare “Notificare de
rambursare anticipati™), specificind suma care urmeazi si fie rambusaté anticipat
(“Suma rambusirii anticipate”) si data la care Imprumutatul isi propune si
efectueze plata anticipatd (“Data rambursarii anticipate”), care va fi o Daté de plata
pentru acea Trangd.

Notificarea de rambursare anticipatd va fi angajanti si irevocabild.
Despigubirea pentru plata anticipata
(a) Transa cu rata fixa

Referitor la fiecare Sumd rambursatd anticipat dintr-o Trangd cu ratd fix4,
Imprumutatul va plati Bancii la Data rambursiérii anticipate o despagubire egald cu
valoarea actualizati (la Data rambursirii anticipate) a surplusului, daca existd, dintre:

'(OR

//O

Traducere
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(a)

(i) dobénda, care s-ar fi acumulat ulterior, la Suma rambursarii anticipate In
perioada cuprinsd intre Data platii anticipate si Data revizuirii/conversiei dobénzii,
daci este cazul, sau Data maturititii, dacd nu ar fi fost rambursata anticipat; si

(i1) dobinda care s-ar fi acumulat in acea perioadd, dacd aceasta s-ar fi
calculat la Rata de redistribuire a BEI (asa cum este definitd mai jos), din care se
scade 0,15% (15 puncte de baza).

Respectiva valoare actualizatd va fi calculatd la o ratd de actualizare egald cu rata de
redistribuire BEI, aplicati la fiecare Datd de platd relevanta.

~

In prezentul Contract de Credit, “Rata de redistribuire a BEI” inseamni Rata fixa In
vigoare cu o (1) lund fnainte de Data rambursérii anticipate i avind aceiasi termeni
pentru plata dobénzii si acelasi profil de rambursare la Data de revizuire/conversie,
daci existd, sau Data maturititii, ca si Suma rambursati anticipat.

(b) Transa cu rati variabila

Imprumutatul poate rambursa anticipat o Transi cu rati variabild fird vreo
despégubire la oricare Datd de platd relevanta.

Mecanismul rambursirii anticipate

Banca va comunica Imprumutatului, cu minim (15) zile fnainte de Data rambursarii
anticipate, Suma rambursarii anticipate, dobanda acumulatd la aceasta, §i, In cazul
rambursédrii anticipate a unei Trange cu ratd fixd, a despdgubirii plitibile potrivit
Articolului 4.02B sau, dupé caz, faptul ci nu se datoreazi nici o despagubire.

Nu mai tirziu de Termenul de acceptare (definit mai jos), Imprumutatul va notifica
Banca fie :

(a) cd acesta confirmd Notificarea de rambursare anticipatd in conditiile
specificate de Banca, fie

(b) cé retrage Notificarea de rambursare anticipati.

Daca imprumutatul face confirmarea conform (a), acesta va efectua rambursarea
anticipatd. Daca Imprumutatul isi retrage Notificarea de rambursare anticipati sau nu
o confirma In timp util, acesta nu poate efectua rambursarea anticipatd. Cu exceptia
celor de mai sus, Notificarea rambursarii anticipate va fi obligatorie §i irevocabila.

Imprumutatul va include in rambursarea anticipati plata dobanzii acumulate si a
despagubirii, dacd existd, datorate asupra Sumei rambursate anticipat.

Pentru scopul acestui Articol 4.02C, ““Termenul de acceptare’ a unei notificéri este:

) ora 16:00, ora Luxemburgului, in ziua transmiterii, dacd aceastd notificare se
transmite pana la orele 14:00 iIntr-o Zi bancard; sau

(i1) ora 11:00 din urmaitoarea zi care este o Zi bancari, dacid aceastd notificare a
fost trimisa dupa ora 14:00, ora Luxemburgului din ziua respectivd sau este
trimisa intr-o zi care nu este Zi bancara.

Rambursarea anticipata obligatorie
Temeiurile rambursarii anticipate

Reducerea costului subproiectelor




Daci costul total al Proiectului se va reduce de la cifra stabilitd in Preambul la
un nivel la care suma totald a Creditului depiseste cu 50% un astfel de cost,
Banca poate, proportional cu reducerea costului s§i cu instiintarea
fmprumutatului, anula Creditul sau cere rambursarea anticipata a Imprumutului.

(b) Pari Passu fati de un alt imprumut la termen

Daci Imprumutatul, in mod voluntar, ramburseaza anticipat, integral sau partial,
orice alt Tmprumut sau orice alte datorii financiare sau credite, acordate initial
acestuia pentru un termen mai mare de cinci (5) ani (denumit in continuare
“fmprumut la termen”) din surse, altele decit din sumele unui nou imprumut,
avand un termen cel putin egal cu termenul neexpirat al Imprumutului rambursat
anticipat, Banca poate, prin notificarea Imprumutatului, s anuleze Creditul sau
si ceari plata anticipati a Imprumutului intr-o astfel de proportie, egala cu aceea
pe care suma rambursatdi a imprumutului la termen o reprezinti in cadrul
soldului tuturor Imprumuturilor la termen.

Banca va transmite notificarea sa citre Imprumutat in termen de patru (4)
saptdmani de la primirea notificérii relevante conform Articolului 8.02(b).

(c) Eveniment in finantarea nerambursabila de la UE

Referitor la Subproiectul A, dacd imprumutatul este informat, sau are motive
temeinice sd creada ci orice asistentd financiaréd din finantare nerambursabila de
la UE a fost, sau se intentioneazi si fie anulati, sau daci Imprumutatul a
rambursat sau i s-a cerut si ramburseze integral sau partial orice asistentd
financiard nerambursabild din partea UE (aceastd anulare sau rambursare fiind
denumitd in continuare ‘‘Eveniment in finantarea nerambursabili de la
UE”), Imprumutatul va informa imediat Banca. La primirea acestei informatii,
Banca poate cere consultarea cu Imprumutatul. Aceasti consultare va avea loc in
termen de 30 de zile de la data solicitarii Bancii. In plus, dupé scurgerea celor 30
de zile de la data unei astfel de solicitdri, Banca poate, cu notificarea
Imprumutatului, si anuleze proportional o parte din Credit sau si solicite
rambursarea anticipatd proportionals a unei parti din Imprumut.

(d) Nealocarea sau nedisponibilizarea tragerilor catre Beneficiari prin
Autorititile de Management

La notificarea scrisa a Bancii, Imprumutatul poate rambursa anticipat:

@) (aa) pentru prima tragere, la data care cade in 36 (treizecisisase) de luni
de la semnarea prezentului Contract de Credit §i

(bb) pentru orice tragere care urmeaza primei trageri, la data care cade in
24 (doudzecisipatru) de luni de la o astfel de tragere;

partea din imprumut care nu a fost alocati, dacd suma alocati este mai
micd de 80% din aceastd tragere, sau care a fost alocatd dar nu a fost
disponibilizatd unui Beneficiar pana la acea dati, dacd suma
disponibilizati este mai micd de 70% din aceasta alocare;

(ii) partea din Imprumut care nu a fost alocatd sau care a fost alocati dar nu a
fost disponibilizata citre un Beneficiar (prin AM-uri, dupd caz) péna la
31 decembrie 2015.

4.03B Mecanismele plitii anticipate
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Orice suma cerutd de Banci in conformitate cu Articolul 4.03.A, Tmpreuna cu orice
dobandd acumulati si orice despagubire datoratd conform Articolului 4.03.C si orice
altd sumi platibila in baza prezentului Contract de Credit aferentd sumei rambursate
anticipat, va fi platitd la data indicatd de Banc3, dati care va cidea nu mai devreme de
treizeci (30) de zile de la data solicitarii Béncii.

Compensarea plitii anticipate

In cazul rambursirii anticipate la aparitia unui eveniment mentionat in Articolul
4.03.A(c) si (d) (fiecare astfel de eveniment se va numi in continuare “Eveniment de
rambursare anticipata compensabilid”), compensarea, dacé existd, va fi determinata
in conformitate cu Articolul 4.02.B.

Dac3, in plus, conform oricirei prevederi din Articolul 4.03B, Imprumutatul pliteste
anticipat o Trangd la o datd, alta decit Data de platd relevantd, Imprumutatul va
despagubi Banca cu o astfel de sumé, dupd cum Banca va certifica faptul cd este
necesar si o compenseze pentru primirea de fonduri la o alta datd decat Data de platad
relevanta.

Aplicarea plitilor anticipate partiale

Dacd Imprumutatul ramburseazd anticipat partial o Transd, Suma rambursarii
anticipate va fi aplicatd pro rata sau, la optiunea sa, in ordinea inversd a scadentei
fiecédrei rate restante.

Daca Banca cere o rambursare partiala anticipati a Transelor, Imprumutatul, pentru a
se conforma cu solicitarea, poate, prin notificarea Béncii, transmisa in termen de cinci
(5) Zile bancare de la primirea de citre Imprumutat a cererii Bancii, si aleaga
Trangele care se ramburseazd anticipat si sd exercite optiunea sa pentru aplicarea
sumelor plitite anticipat.

Prevederile Articolului 4 nu vor afecta prevederile Articolul 10.
ARTICOLUL 5
Plati

Definirea Datei de plata

In prezentul Contract de Credit:

(a) ‘‘Data de platd” inseamna:
@) pentru o Trangd cu ratd fixd, plati semestriale la data de ...si data
de.../sau anuale la data de.../ agsa cum se mentioneazi in Avizul de
tragere; si

(i)  pentru o Transa cu ratd variabild, plati trimestriale ladatade.. /..,/...,
/§i .../, plati semestriale la data de .../ §i... / sau pliti anuale la data
de 15 mai

pana la Data maturitétii, sub rezerva ca, in cazul in care aceasti dati nu este o
Zi bancari relevanta, aceasta inseamna:
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(iii)  pentru o Trangd cu ratd fixd, urmitoarea Zi bancard relevantd, fard
ajustarea dobanzii datorate conform Articolului 3.01;

av) pentru o Trangd cu ratd variabila, urmitoarea zi, dacd existd, din acea
lund calendaristicd, care este o Zi bancard relevantd, sau cea mai
apropiata Zi bancard relevantd precedentd cu  ajustarea
corespunzitoare a dobanzii datorate potrivit Articolului 3.01; si

M) ¢¢Zi bancari relevantd’ inseamni

(i) pentru EURO, o zi in care functioneaza sistemul automat transeuropean
de transfer rapid cu decontare pe baza brutd in timp real TARGET ; si

(ii) pentru orice altd valutd, o zi in care bédncile sunt deschise pentru
activitate normald, in centrul financiar principal local al valutei
respective.

Conventia de calcul a zilelor

Orice sumi datorati de fmprumutat in baza prezentului Contract de Credit, sub forma
de dobandi, despigubire sau comision si calculatd pentru o fractiune din an va fi
stabilitd pe baza urmétoarelor conventii:

(a) pentru o Tranga cu rati fixd, un an de 360 de zile si o luni de 30 de zile; si

(b) pentru o Transd cu ratd variabild, un an de 360 zile (dar 365 zile (invariabil)
pentru GBP) si numaérul efectiv de zile scurse.

Data si locul efectudrii platii

Orice sume, altele decat dobénda, despagubirea si suma principald sunt platibile In
decurs de sapte (7) zile de la primirea de cétre Imprumutat a solicitdrii Bancii.

Fiecare sumai platibild de citre Imprumutat conform prezentului Contract de Credit se
va plati in contul comunicat de Banca Imprumutatului. Banca va comunica contul cu
minim cincisprezece (15) zile Tnaintea de data scadentei pentru prima plata de cétre
Imprumutat si va notifica orice schimbare de cont cu minim cincisprezece (15) zile
fnaintea de data primei plati céreia i se aplicd schimbarea. Aceastd perioadd de
ingtiintare nu se aplicd n cazul platilor efectuate in"conformitate cu Articolul 10.

O sumi datoratd de Imprumutat va fi considerata platiti la primirea acesteia de citre
Banca.

ARTICQLUL 6
Angajamentele Imprumutatului

Utilizarea imprumutului si disponibilitatea altor fonduri

Imprumutatul va folosi sumele Imprumutului exclusiv pentru co-finantarea national
de la bugetul de stat a subproiectelor.

/<

y
Traducere bftcid]

'dln'



6.02

6.03

6.04

6.05

Imprumutatul se va asigura ca are disponibile celelalte fonduri stabilite in Preambul
(4) si ci aceste fonduri sunt cheltuite, In masura cerutd, pentru finantarea
subproiectelor relevante.

Imprumutatul nu va disponibiliza nici o suma din Imprumut cétre Beneficiari, in
legiturd cu orice subproiect, nainte de a efectua, in mod satisficitor pentru
autoritatea competentd, orice evaluare necesard de impact asupra mediului.

Finalizarea fiecarui subproiect

Imprumutatul, prin Autorititile de Management, dupa caz, va determina Beneficiarii
si execute fiecare subproiect in concordantd cu parametrii tehnici agreati la data
alocarii si sa-l finalizeze pind la data finald specificatd, care se poate modifica
periodic cu acordul Bancii. *

Costul majorat al Proiectului

In cazul in care costul total al Proiectului depiseste cifra estimati prezentati in
preambul, Imprumutatul va obtine finantare pentru a acoperi depisirea costului fari a
apela la Banci, astfel incit sd permitd finalizarea subproiectelor in concordantd cu
Descrierea Tehnicd. Intentiile de finantare a depasirii de cost vor fi comunicate cu
promptitudine Béncii.

Procedura de achizitie

Imprumutatul se va asigura prin AM-uri, ci Beneficiarii vor achizitiona echipamente,
servicii si lucréri pentru fiecare subproiect

(a) Tn masura n care acestea se aplica subproiectului relevant, In concordanté cu
legislatia UE in general, cu Directivele UE relevante si cu legislatia din
Romania; si

b) in méisura in care Directivele UE nu se aplicd, prin proceduri de achizitie
satisfacatoare pentru Banci care respecta criteriile de economie si eficienta.

Continuarea angajamentelor prin subproiect

Atata timp cit Imprumutul este nerambursat, Imprumutatul se va asigura ci fiecare
Beneficiar, prin AM:

(a) Intretine: va intretine, repara, face revizia generald si relnnoi toatd
proprietatea care face parte din subproiect, in aga fel Incat sd asigure
mentinerea acesteia in buna stare de functionare;

(b) Activele subproiectului: numai daci Banca nu si-a dat consimtdmantul
anterior in scris, sd retind titlul asupra si posesiunea tuturor sau in mod
considerabil a tuturor activelor ce fac parte din subproiect sau, in mod
corespunzitor, si inlocuiascid §i sd reinnoiascd aceste active §i sd mentind
subproiectul 1n stare continud de exploatare in conformitate cu scopul siu
initial; cu conditia cd Banca poate sd-si retragd consimtimantul numai in
cazul in care actiunea propusd poate prejudicia interesele Bancii in calitate de
creditor al Imprumutatului sau ar considera subproiectul neeligibil la finantare

Traducere
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de citre Banci potrivit Statului siu, sau in baza Articolului 267 din Tratatul
de 1a Roma;

() Asiguriri: va asigura in mod corespunzitor subproiectul pentru tipul de
investitie avut 1n vedere;

(d) Drepturi si autorizatii: va mentine In vigoare toate drepturile de acces sau de
folosintd gi toate autorizatiile necesare pentru executarea si exploatarea
subproiectului;

(e) Mediu: va implementa si exploata subproiectul In conformitate cu legislatia
privind mediul.

“Legislatia privind mediul” Tnseamni legile aplicabile ale Uniunii Europene,
cu exceptia oricdror derogdri convenite intre Roménia §i Uniunea Europeana,
precum si tratatele internationale aplicabile, al céror principal obiectiv este
conservarea, protejarea sau Imbunatitirea Mediului.

“Mediu” Inseamni urmaitoarele, Tn mésura In care acestea afecteazi starea de
sdndtate a omului:

(i) faunasi flora;

(i) solul, apa, aerul, clima si peisajul;

(iii)) mediul construit i mostenirea culturald.

In particular, Imprumutatul va intocmi raportari in conformitate cu Descrierea
Tehnica, incluzdnd: (i) un Raport privind evolutia subproiectului (aga cum
este definit in fiecare Descriere Tehnicd) si (ii) un Raport privind finalizarea
subproiectului (aga cum este definit in fiecare Descriere Tehnicd).

® “Ajutor de stat’’: si implementeze §i sé asigure realizarea subproiectelor in
conformitate cu legislatia UE privind ajutorul de stat.

Vizite

fmprumutatul va permite persoanelor desemnate de Banci si viziteze
amplasamentele, instalatiile si lucrdrile aferente subproiectului si sd efectueze astfel
de verificéri, dupd cum considerd necesar. In acest scop, Imprumutatul le va asigura
acestora, sau va avea grija ca acestia si primeasci toati asistenta necesara.

Tmprumutatul se va asigura ci AM-urile vor organiza vizitele de analizi diagnostic
si/sau de monitorizare ale reprezentantilor BEI si ii vor insoti pe acestia in cadrul
acestor vizite si va furniza acestora, sau se va asigura cd acestia vor primi, toatd
asistenta necesara.

Implementarea Proiectului
fmprumutatul, prin autorititile competente, se va asigura ci:

(a) mecanismele de implementare a Proiectului si procedurile descrise in
Preambul sunt mentinute pana la finalizarea Proiectului;
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(b) Unitate Centrala de Coordonare responsabild cu monitorizarea $i
administrarea Contractului de Credit functioneazi continuu;

(c) aprobdrile necesare si autorizatiile legale pentru implementarea Proiectului
vor fi obtinute in timp util si cd Banca va fi informata in consecinti;

(d) in cazul In care acest lucru mu a fost deja cerut de Comisie,
autoritatea/autorititile romane competente vor furniza Béncii dovezi scrise
rezumative (inclusiv Formularele relevante A/B anexate la prezentul contract,
si, acolo unde este cazul, avizul fundamentat /rezumatul netehnic (SNT), unde
este aplicabil), atestdnd ci toate subproiectele eligibile aprobate de Bancd
Tnainte de disponibilizarea Trangelor anterioare cétre Imprumutat, ca parte din
co-finantarea nationald, sunt In conformitate cu toate aspectele legislatiei de
mediu din UE.

Comitete de monitorizare

fmprumutatul va avea griji ca reprezentantii Bincii au dreptul si participe la
Comitetele de monitorizare ale Programelor UE si, la cererea Bancii, primesc
periodic rapoarte privind starea de implementare a Programului in conformitate cu
cerintele de raportare catre Comisia Europeana.

ARTICOLUL 7
Garantie si angajament negativ

In cazul in care Imprumutatul furnizeazi o garantie sau un drept de preferintd sau o
prioritate unei terte parti, Imprumutatul, daci Banca fi soliciti acest lucru, va furniza
Bancii o garantie echivalentd pentru Indeplinirea obligatiilor sale in cadrul
prezentului contract, sau va acorda Béncii un drept echivalent de preferintd sau de
prioritate.

fmprumutatul declard c3, in prezent nu existi nici o astfel de garantie, drept de
preferintd sau prioritate.

ARTICOLUL 8
Informatii

Informatii referitoare la subproiectul alocat

imprumutatul:
(a) va transmite, sau se va asigura cd Banca primeste, In limba engleza:
1) informatii in continutul, forma si la datele specificate In Descrierea

Tehnica sau convenite periodic de cétre partile la prezentul Contract
de Credit, si
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(b)

(©

(d)

(e)

®

(i) orice informatii sau alte documente suplimentare referitoare la
finantarea, achizitia, implementarea, functionarea si evaluarea de
mediu al, sau in legiturd cu, subproiectele alocate, pe care Banca le
poate cere in mod rezonabil in vederea urmdririi evolutiei fizice si
financiare a subproiectelor alocate;

cu conditia c3, daca astfel de informatii sau documente nu sunt transmise
Bancii la timp, si Imprumutatul nu repardi omisiunea intr-o perioadd
rezonabila de timp stabilitd de Banca in scris, Banca poate remedia deficienta,
in misura posibild, angajind personal propriu sau un consultant sau un alt
tert, pe cheltuiala Imprumutatului, iar Imprumutatul va furniza acestor
persoane toatd asistenta necesard;

se va asigura cd Beneficiarii vor pastra si mentine actualizate documentele
relevante (inclusiv evaludrile de mediu EIA, rezumatele netehnice ale
evaludrilor EJA, si evaludrile privind Natura/Biodiversitatea sau documente
echivalente care stau la baza conformititii cu Directivele privind habitatele si
pasirile) pentru a le pune la dispozitia Bancii, la cerere. In cazul in care Banca
solicitd astfel de documente, Imprumutatul va furniza toate documentele
cerute cu promptitudine (in termen de 10 zile lucritoare avand in vedere
angajamentul Béncii din politica de comunicare publici de a raspunde la
solicitari externe) de la primirea solicitarii din partea Bancii.

in legdturd cu informatiile prezentate Béncii la efectuarea tragerii in cadrul
prezentului Contract de Credi, va prezenta Béncii, sau se va ingriji sd i se
prezinte Béncii, spre aprobare, orice modificare importantd a Subproiectelor
B alocate, in special cu privire la pret, proiect, planuri, grafic de timp, plan de
finantare;

va informa cu promptitudine Banca despre

@) orice actiune sau protest initiate, sau orice obiectiune ridicatd de orice
terf, sau orice plangere primitdi de Imprumutat sau orice litigiu
important inceput Impotriva acestuia, cu privire la probleme de mediu
si 1a alte probleme care afecteaza subproiectele alocate; si

(ii) orice fapt sau eveniment cunoscut imprumutatului, care poate
prejudicia in mod substantial conditiile de executie sau de derulare a
subproiectelor alocate.

va transmite cu promptitudine Béncii fiecare versiune a documentatiei
relevante a Programului UE, incluzidnd, dar fdrd ase limita la acestea,
documentele POS si alte documente UE specificate in Descrierea Tehnica;

se va asigura cid Banca este in permanentd informata cu privire la (i) cadrul
juridic In vigoare In sectorul alimentdrii cu apd, incluzind toate
reglementirile emise de autoritatea de reglementare din sectorul respectiv la
nivel inter-municipal, si cu privire la (ii) orice strategii sau planuri emise in
sectorul alimentdrii cu apd, incluzind orice instructiuni sau alte documente
menite sd asigure indeplinirea obligatiilor conform Directivei Cadru a UE
pentru Sectorul Alimentérii cu Apd.
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Informatii referitoare la fmprumutat
Imprumutatul va informa imediat Banca cu privire la:

(a) orice fapt care 1l obliga sa pliteasca anticipat orice datorie financiard sau orice
finantare UE;

(b) orice fapt, eveniment sau decizie care constituie sau poate conduce la
evenimentele descrise In Articolul 4.03A;

(c) orice intentie a sa de a garanta cu oricare din activele sale in favoarea unui
tert, sau de a obtine furnizarea oricdrei garantii cu recurS asupra
Imprumutatului, aga cum este specificat in Articolul 7;

(d) orice intentie a sa de a renunta la proprietatea asupra oricirei componente
importante a subproiectului (conform cu Articolul 6.05(b));

(e) orice fapt sau eveniment care in mod rezonabil ar avea probabilitatea de a
impiedica realizarea substantiald a oricdrei obligatii a Imprumutatului in
cadrul Contractului de Credit; si

® orice eveniment enumerat la Articolul 10.01 care a survenit sau se anticipeaza
sau amenintd, ca va surveni.

Informatii referitoare la Beneficiari

Imprumutatul, prin AM-uri, se va asigura ci Beneficiarii vor informa imediat Banca
cu privire la orice intentie a acestora de a renunta la proprietatea asupra oricarei
componente importante a subproiectului, dacd aceasti modificare sau alterare ar
putea avea un efect major asupra subproiectului respectiv, in ceea ce priveste
informatiile comunicate Bincii anterior tragerii Transei relevante.

ARTICOLUL 9
Speze si cheltuieli

Impozite, taxe si comisioane

fmprumutatul va pliti toate impozitele, taxele, comisioanele si alte impuneri de orice
naturd, inclusiv taxa de timbru si taxele de Inregistrare aferente incheierii i
executiei prezentului Contract de Credit sau a oricdrui document aferent §i in
legaturd cu crearea, perfectarea, inregistrarea sau executarea oricirei garantii pentru
fmprumut in masura aplicabild, incluzind, dar firdi a se limita la aceasta,
documentatia executatd si transmisd sau masurile luate pentru punerea in aplicare a
Articolelor 6, 7 si 8 din Contractul de Credit.

Imprumutatul va rambursa integral suma principald §i va pliti dobédnda,
despagubirile si alte sume datorate in baza Contractului de Credit, la valoarea bruti,
fard deducerea vreunei impuneri nationale sau locale de orice fel; cu conditia cd,
daci Tmprumutatul este obligat si faci o astfel de deducere, acesta va majora suma
de platd catre Banca, astfel incit dupd deducere suma netd primitd de Banca si fie
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egald cu suma datorata.

Alte speze

fmprumutatul va suporta toate spezele si cheltuielile, inclusiv costurile profesionale,
bancare sau de schimb valutar ocazionate de pregitirea, implementarea si
monitorizarea prezentului Contract de Credit sau a oricdrui document aferent,
inclusiv a oricarui amendament la acestea, si de crearea, gestionarea si realizarea
oricarei garantii aferente imprumutului, daca exista.

Banca va furniza toate documentele suport pentru perceperea unor astfel de speze cu
paisprezece (14) zile inainte ca cererea sa de platd sd devind scadenta.

ARTICOLUL 10
Rambursarea anticipatid in caz de culpi

Dreptul de a solicita rambursarea anticipata

Imprumutatul va rambursa Imprumutul san orice parte a acestuia, impreund cu
dobédnda acumulatd, pe baza cererii scrise ficute In acest sens de Bancd, potrivit
prevederilor de mai jos.

10.01A Cerere imediati

Banca poate face aceasta solicitare imediat:

(a) daci Imprumutatul nu ramburseazi la data scadentd, orice parte din
Imprumut, nu ramburseazid dobdnda aferentd sau nu efectueaza la data
scadentd orice alti plati citre Bancd, in conditiile previzute de prezentul
contract;

(b) dacd vreo informatie importantd sau document transmise Béncii de citre
Imprumutat, sau in numele acestuia, in legiturd cu negocierea prezentului
Contract de Credit sau pe perioada cit acesta este in vigoare, se dovedesc a fi
fost incorecte In orice aspect semnificativ;

(c)  dacd, In urma oricirei neindepliniri a obligatiilor decurgénd din prezentul
contract, Imprumutatului i se cere, sau i se va cere dup# expirarea oricirei
perioade contractuale de gratie aplicabild, sa ramburseze anticipat sau si
termine inainte de termenul scadent orice alt imprumut sau obligatie care
rezultd din orice tranzactie financiaré;

() daci Imprumutatul este in imposibilitate de a-si pliti datoriile la scadents,
sau suspendid platile, sau face, sau cautd sd fac#, fard Instiintarea scrisd
prealabila a Bancii, o intelegere cu creditorii sai;
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(e)

®

(®

daci survine vreun ordin, hotdrire a unei instante, poprire, sau sechestru sau
alt procedeu este impus sau executat asupra Imprumutatului sau asupra unei
parti din proprietatea acestuia, §i care nu este anulat sau contestat prin
proceduri corespunzitoare $i cu bund credintd in termen de treizeci (30) de
zile, si care, in opinia rezonabild a Bancii, ar afecta capacitatea
Imprumutatului de a-si realiza obligatiile conform prezentului Contract de
Credit; sau

daci Imprumutatul nu indeplineste orice obligatie cu privire la orice alt
fmprumut acordat de Banca din resursele Bancii sau ale Uniunii Europene;

fn general, daci survine o Schimbare adversi majord In relatia cu
Imprumutatul.

“‘Schimbare adversid majord” inseamni pentru scopul prezentului Contract
de Credit, in relatia cu Tmprumutatul, orice eveniment sau schimbare de stare
a Imprumutatului, comparativ cu starea sa de la data incheierii prezentului
Contract de Credit, care, in opinia rezonabild a Bincii, afecteaza substantial
capacitatea Imprumutatului de a-si indeplini obligatiile conform Contractului
de Credit sau care afecteaza substantial orice garantie acordatd in cadrul
acestuia.

10.01B Cerere de rambursare anticipati dupi notificarea de a remedia

10.02

De asemenea, Banca poate si facd o astfel de solicitare dacd problema nu este
remediatd Tntr-o perioadd rezonabila de timp, specificati in notificarea facuta de cétre
Banca Imprumutatului:

(a) daci Tmprumutatul nu respecti vreo obligatie majord care decurge din
Contractul de Credit, care nu este mentionatd in Articolul 10.01A;

(b) dacd orice fapt precizat In Preambul se modificd substantial si nu este
restabilit in mod substantial, si daca respectiva modificare fie aduce prejudicii
intereselor Bincii in calitate de creditor al Imprumutatului, fie afecteazi
negativ realizarea sau exploatarea subproiectului.

Alte drepturi legale

Articolul 10.01 nu va limita nici un alt drept legal al Béncii de a solicita rambursarea
anticipatd a Imprumutului.

10.03 Despégubiri

10.03ATranse cu rati fixia a dobanzii

In cazul unei cereri conform Articolului 10.01 referitor la o Tranga cu rata fixa a
dobénzii, Imprumutatul va plati Bancii suma ceruti, impreuni cu o sumé calculati in
conformitate cu Articolul 4.02B asupra oricdrei sume care a a devenit scadentd si
plitibild. Aceastd sumd se va acumula de la data scadentei specificate in cererea
Béncii §i se va calcula ludnd in considerare faptul cd rambursarea anticipatd se
efectueaza la data astfel specificata.

10.03BTranse cu rata variabili a dobanzii




in cazul unei cereri conform Articolului 10.01 referitor la o Transa cu rata variabild a
dobanzii, Imprumutatul va pliti Bincii suma cerutd impreund cu o sumi egald cu
valoarea actualizatdi de 0,15% (cincisprezece puncte de bazd) pe an, care se
calculeazi si se acumuleazd asupra sumei datorate spre a fi rambursati anticipat, in
acelasi mod in care s-ar fi calculat gi acumulat dobdnda, dacé acea suma ar fi rimas
scadentd potrivit graficului initial de amortizare al Trangei, pdnd la Data de
revizuire/conversie, daci existd, sau Data maturitatii.

Aceastd valoare actualizatd se va stabili folosind o rati de actualizare, aplicatd la
fiecare Datd de plati relevanti. Rata de actualizare va fi rata BEI de redistribuire.

10.03C Generalitati

10.04

10.05

11.01

11.02

11.03

Sumele datorate de Imprumutat conform prezentului Articol 10.03 vor fi platibile la
data rambursarii anticipate specificaté in cererea Bancii.

Nerenuntare

Neexercitarea, sau exercitarea cu intirziere, de citre Bancd, a oricdruia dintre
drepturile sale conform prezentului Articol 10, nu va fi considerati ca o renuntare la
un astfel de drept.

Drepturile si remediile previzute in prezentul contract sunt cumulative si pot fi
exercitate separat sau impreuna si nu exclud nici un alt drept sau remediu prevazute
de lege.

Aplicarea sumelor primite

Sumele primite de Banci ca urmare unei cereri formulate conform Articolului 10.01
vor fi aplicate, in primul rdnd, pentru plata cheltuielilor (daca existd), a dobénzii si
daunelor si, in doilea rind, pentru reducerea ratelor nerambursate in ordinea inversi a
scadentei. Banca va aplica sumele primite intre Transe, dupd cum va considera de
cuviintd.

ARTICOLUL 11
Lege si jurisdictie

Legea care guverneazi

Prezentul Contract de Credit va fi guvernat de legile din Marele Ducat al

Luxemburgului.
Locul realizérii prezentului Contract de Credit este sediul central al Bancii.

Jurisdictie
Partile supun prezentul Contract de Credit jurisdictiei instantelor competente ale
Curtii Europene de Justitie.

Dovada sumelor datorate
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12.01

12.02

12.03

in orice actiune juridici care decurge din prezentul Contract de Credit, certificarea de
citre Bancd a oricirei sume datorate Béncii potrivit Contractului de Credit, va
constitui dovada prima facie a unei astfel de sume, prezentarea de contra-dovezi fiind
permisa.

ARTICOLUL 12
Dispozitii finale

Notificiari ale partilor

Notificdrile si alte comuniciri adresate oricéreia dintre pértile la prezentul Contract
de Credit se vor face in scris §i se vor transmite la adresele mentionate mai jos, sau
la alte adrese notificate in prealabil, in scris, celeilalte parti:

Pentru Banca 100 boulevard Konrad Adenauer
L-2950 Luxembourg
Pentru imprumutat Str. Apolodor nr. 17, sector 5, cod 050741

Bucuresti, Roménia

Forma notificarii

Notificdrile si alte comunicdri, pentru care sunt mentionate perioade fixe in prezentul
Contract, sau prin care se fixeaza perioade obligatorii pentru destinatar, se vor face in
scris si vor fi transmise personal, prin scrisoare recomandatd, fax sau orice alte
mijloace de transmitere care fac posibild dovada primirii de cétre destinatar. Data
Inregistrérii sau, dupd caz, data declaratd a primirii documentului transmis, va fi
considerata decisivd pentru determinarea unei perioade.

Notificarile emise de Imprumutat potrivit oricirei prevederi din prezentul Contract
de Credit vor fi trimise Béncii, dacd Banca va solicita acest lucru, insotite de dovada
satisficdtoare a autoritdtii persoanei sau persoanelor autorizate S3 semneze
respectiva notificare in numele Imprumutatului si de specimenul de semniturd
certificat al persoanei sau persoanelor respective.

Preambul, Anexe si Documente Anexate

Preambulul si urmétoarele anexe fac parte din prezentul Contract de Credit:

Anexa A Descrierea Tehnicé si responsabilitéti privind informarea

Anexa B Definitia EURIBOR si LIBOR

Anexa C Formular de Cerere de tragere (Articolul 1.02B)

Anexa D Formular de Certificat din partea Imprumutatului (Articolul
1.04)

Anexa E Revizuirea/Conversia ratei dobanzii

Se anexeazi formatul urméitoarelor documente:

< QJ')\ pout, 40 SR
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Anexal Formularele A/B

Anexa II Forma Opiniei Juridice

DREPT PENTRU CARE pirtile incheie prezentul Contract de Credit in trei (3) exemplare
originale in limba englezd si parafeazi fiecare pagind a Contractului de Credit de
citre DI. Stefan Nanu, Director al Directiei de Trezorerie si Datorie Publicd si Dna
Katerina Neonaki, Consilier In numele acestora.

Bucuresti 24 noiembrie 2008

Semnat pentru si in numele Semnat pentru si in numele
ROMANIEI BANCA EUROPEANA DE INVESTITI
Secretar de Stat Vicepresedinte

........................................................................

Eugen Orlando Teodorovici Dl. Kollatz Ahnen
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Al  DESCRIEREA TEHNICA

Scop, locatie

Proiectul va sprijini, facilita si accelera implementarea schemelor de investitii potrivit
Cadrului Strategic National de Referinta al Roméniei §i Programelor Operationale
cofinantate de la Fondul European de Dezvoltare Regionala (FEDR) si Fondul de
Coeziune (FC) in cadrul obiectivului de Convergentd in perioada de programare 2007-
2013. Acesta va acoperi investitiile eligibile cofinantate de UE si realizate de stat si/sau
alte autorititi/promotori eligibili, axindu-se in principal pe scheme de investitii in
infrastructura de transport, inclusiv pe masuri de siguranti si de mediu, apd si
gospodirirea deseurilor, protejarea ariilor de conservare a naturii, securitatea furnizarii i
eficienta energiet.

Proiectele de prioritate nationald care nu beneficiazd de sprijin nerambursabil de 1a UE,
dar care sunt identificate in cadrul Planului National de Dezvoltare in sectoarele sus
mentionate, pot fi de asemenea incluse, sub rezerva evaludrii ex-ante a acestora de cétre
BEIL

Banca va furniza asistentd tehnicd, daca este solicitatd de imprumutat, axandu-se pe
probleme de administrare si implementare a Proiectului. Schemele vor fi amplasate pe tot
cuprinsul Romaniei, toate incadrandu-se in obiectivul Convergenta.

Descriere

Imprumutul acordat de BEI va sprijini CSNR prin implementarea a trei Programe
Operationale Sectoriale (POS) selectionate:

POS Transport (toate axele)

POS Mediu (toate axele, cu exceptia Axei 5 - Implementarea infrastructurii adecvate de
prevenire a riscurilor naturale in zonele cele mai expuse la risc)

......

Structura sferei de cuprindere a Proiectului BEI — axele prioritare eligibile pentru
finantare de citre BEI sunt indicate in tabelul de mai jos.

Proiect BEI — Axe eligibile pentru finantare BEI

Axa 1 Modernizarea si dezvoltarea axelor prioritare TEN-T

Axa 2 Modernizarea altor infrastructuri nationale in afara axelor prioritare TEN-T

Axa 3 Modernizarea sectorului de transport in scopul cresterii protectiei mediului §i a
sandatatii publice §i sigurantei pasagerilor

Axa 4 Asistenta tehnica

Traducere g)_'ffcia?é?éﬁifbf&afé
din limba englets, = ~
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Axa 1 Apa si ape uzate
Axa 2 Gospodirirea deseurilor i reabilitarea terenurilor poluate istoric
Axa 3 Termoficare urbani si eficientd energetica

Axa 4 Sistem de management privind protejarea naturii

Axa 6 Asistentd tehnicid

schimbirilor climatice

A.1.3 Calendar

Shemele se vor realiza i finaliza in perioada 2007-2015.

A.1.4 Alocarea fondurilor BEI (aprobari ale schemelor)

Procedurile standard ale Bincii pentru creditarea in cadrul Imprumuturilor Cadru/de
Program Structural care se aplica tuturor schemelor cofinantate din Fonduri Structurale
UE (FC, FEDR, FSE). Banca va aloca in general fonduri numai pentru scheme eligibile
care se justificd din punct de vedere economic, tehnic si financiar gi sunt acceptabile din

punct de vedere al protectiei mediului.

Pentru fiecare alocare, Imprumutatul va depune o cerere standard de alocare (scrisoare) in
forma cerutd de bancd, insotita de:

- Tabel rezumativ de alocare (Tabel A.3.1) indicidnd cumulativ toate alocarile anterioare de
fonduri BEI si cererea de alocare curents;
- Tabel de alocare (si monitorizare) (Tabel A.3.2) indicind toate schemele individuale care
urmeaza si fie alocate;
- Lista schemelor precizind schemele care:
o Sesupun evaluarii impactului de mediu - EIA (In acest caz se va prezenta §i 0
descriere netehnica a EIA efectuate);
© Auun impact asupra unei/unor arii protejate NATURA 2000 sau care se supun
evaludrii Naturii/Biodiversitétii (Formularul A si B din Anexa A.3.4).

Pentru fiecare alocare Imprumutatul va depune in plus o descriere a schemelor, in functie
de mérimea sau natura schemei respective. In acest scop, se disting urmétoarele categorii:

a) Schemele cu un cost de investitie sub 25 milioane EURQ sunt selectate de fmprumutat si se
supun in mod normal confirmirii ex-post de citre departamentele Bincii. Imprumutatul va
prezenta schemele in forma tabelard utilizind modelul din Anexa 3.2 (sau in altd formd, sub
rezerva negocierii ulterioare dintre Banci si Imprumutat), incluzand aspectele de mediu de
mai sus, daci este cazul. Imprumutatul va trebui totusi s poati furniza un minim de informatii
asa cum este cerut de Comisia Europeand (Anexa III la Regulamentul Comisiei (CE)
1828/2006).
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b) Schemele cu un cost intre 25 milioane EURO si 50 milioane EURO se prezintd ex-ante Bancii
spre informare §i analizi inainte de finantare in cadrul Proiectului. imprumutatul va prezenta

schema sub forma unei fise de Proiect conform Anexei A.3.3. Banca isi rezerva dreptul de a
solicita informatii suplimentare sau chiar de a face o evaluare partiald sau de profunzime a
schemei, daca considera necesar.

¢) Schemele cu un cost de peste 50 milioane EURO vor fi tratate in principiu ca imprumuturi
separate si vor fi evaluate separat pentru includerea acestora la finantare in cadrul Proiectului
de citre departamentele specializate ale Bancii. Schemele vor fi prezentate Consiliului de
administratie spre aprobare inainte de disponibilizarea fondurilor Béncii citre Imprumutat.
Imprumutatul va furniza documentatia cerutd de Banca, la latitudinea acesteia, dupd cum
Banca solicitd imprumutatului acest lucru, de la caz la caz.

d) Toate schemele care nu sunt cofinantate din Fonduri Structurale UE si schemele referitoare la
baraje si deseuri (instalatii de tratare mecano-biologica, deseuri energetice, deseuri periculoase
si compost) se trimit Béncii spre aprobare ex-ante insotite de documente strategice relevante si
alte documente suport (analize etc.)

......

Energie si POS Mediu — Axa prioritard 3 Termoficare urbani si eficienta energeticd) sunt
considerate a fi eligibile pentru finantare de cétre BEI daca sunt in conformitate cu criteriile
de eligibilitate ale Béncii din Anexa A.1.5.

f) Schemele finantate in cadrul POS Mediu ~ Axa prioritard 5 Implementarea infrastructurii

adecvate de prevenire a riscurilor naturale in zonele cele mai expuse la risc sunt excluse de la
finantare BEI in cadrul acestui imprumut.

g) Criterii generale de eligibilitate a investitiilor la finantarea de citre Banca:

1) Schemele vor cuprinde investitii de capital definite in mod clar si coerent, necesare pentru
realizarea unui proiect cuprinzind toate elementele cu caracter permanent (tangibile sau
intangibile) care sunt necesare pentru producerea sustenabild a bunurilor sau serviciilor pe
care proiectul urmeaza sa le furnizeze (tranzactiile pur financiare nu sunt eligibile);

2) In general, achizitiile pentru realizarea schemelor se vor efectua in conformitate cu
legislatia nationald si a UE sgi, in particular, cu Directivele UE privind achizitiile
2004/17/EC si 2004/18/EC si vor respecta cerintele privind publicarea in Jurnalul Oficial
al UE (OJEU), dacd e cazul, si

3) Schemele trebuie si respecte legislatia de mediu a UE si in particular:

o Directivele 79/409/EC (Pasiri); 85/337/EC (Evaluarea Impactului asupra Mediului) cu
amendamente'; 92/43/EC (Habitate), 96/11/EC (IPPC) si 2001/80/EC (Instalatii mari
de ardere) unde e cazul;

o Principiile si standardele din Declaratia privind Politica de Mediu a Bincii’.

' Directivele 97/11/EC si 2003/35/EC
2 hitp://www.eib.org/Attachments/thematic/environmental statement en.pdf
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h) Sectoarele si activititile excluse in general de la finantare BEL:

o}

O 00O

Producerea si distribuirea armelor si munitiilor §i a echipamentului militar

Producerea si distribuirea tutunului sau produselor alcoolice

Jocurile de noroc si pariurile

Facilititile de detentie, de exemplu Inchisori, sectii de politie, scoli de corectie.

Sectoare si activititi cu o dimensiune etic puternica, considerate a genera un risc
reputational considerabil

Toate informatiile vor fi furnizate Bincii in format electronic, in tabele, distribuite pe foi
de lucru.

In vederea derularii Proiectului, Banca 1si rezerva dreptul de a evalua, pe termen mediu,
impreund cu Imprumutatul, procedurile de alocare.

Categorii de proiecte si componente ale proiectelor excluse din acest imprumut cadru:

Locuinte, cu exceptia locuintelor sociale din programele de reinnoire urbana si/sau
schemele de regenerare urbana;

Centrale electrice mari noi;

Incinerarea deseurilor (inclusiv combustibilii derivati din deseuri menajere (RDF))
si prelucrarea deseurilor toxice;

Activitatea normala de intretinere;

Tranzactii pur financiare care nu au legaturd directa cu investitii fizice noi;
Achizitia de terenuri.
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A.2. INFORMATH CU PRIVIRE LA PROIECT CARE TREBUIE TRANSMISE
BANCII SIMETODA DE TRANSMITERE

1. Trimiterea informatiilor: desemnarea persoanei

responsabile pentru _transmiterea

Informatiile de mai jos trebuie trimise Béncii sub responsabilitatea:

Compania Ministerul Economiei si Finantelor
Persoana de contact Eugen Teodorovici

Titlu

Functia/Departamentul | Secretar de stat

Adresa Str. Apolodor nr. 17, Bucuresti, Roménia
Telefon +40-213199739

Fax +40-213122011

Email eugen.teodorovici @mfinante.ro

Persoana de contact sus mentionatd este persoana care raspunde momentan de

transmiterea informatiilor.

Imprumutatul va informa imediat BEI in cazul unei schimbiri.

2. Informatii cu privire la aspecte specifice

Imprumutatul va remite Béincii urmatoarele informatii cel mai tarziu pand la termenul

limit3 indicat mai jos.

Document / informatii

Termen limita

Evaluarea pe termen mediu

Efectuatd de Autoritatea de Management sau de alt
organ de evaluare pentru Comitetul de Monitorizare
sau Comisia Europeana.

31 decembrie 2010

Rapoarte de audit, rapoarte privind neregularititi,
rapoarte de evaluare referitoare la implementarea
fiecdruia din Programele Operationale Sectoriale
sau/gi a proiectelor individuale mari.

Cel putin anual, pand la 31 decembrie
a anului calendaristic

Pentru proiecte mari, imediat ce
documentele devin disponibile.

3. Informatii privind implementarea proiectului

Imprumutatul va furniza Béncii urmaétoarele informatii asupra stadiului de implementare a
proiectului, cel mai tarziu pand la termenul indicat mai jos:

& w5
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Document / informatii Termen limita Frecventa de
raportare
Raport privind stadiul de implementare a
proiectului 30 iunie pentru anul Anual

Subproiecte A= Rapoarte anuale privind stadiul
de implementare a proiectului trimise Comisiei
Europene,

Subproiecte B:

- Scurtd actualizare a Descrierii Tehnice,
explicand motivele schimbdrilor
semnificative In raport cu obiectivul initial;

- O actualizare a datei de finalizare a fiecareia
dintre principalele componente ale proiectului
, explicand motivele eventualelor intrzieri;

- O actualizare a costului proiectului, explicind
motivele oricdror eventuale majorari de cost
in raport cu costul bugetat initial;

- O descriere a oricdrei situatii majore cu
impact asupra mediului ;

- O actualizare a procedurilor de achizitie (din
afara UE),

- O actualizare a necesitatii sau utilizirii
proiectului §i explicatii;

- Orice situatie semnificativd care a aparut si
orice risc semnificativ care poate afecta
functionarea proiectului;

- Orice actiune juridicd, care priveste proiectul,
care poate fi in curs de desfisurare

anterior

Declaratia de inchidere (asa cum este definita in
art. 62 din Regulamentul Consiliului (CE)
1083/2006 solicitatd de Comisie.

Pina la 31 decembrie Anual
pentru anul
calendaristic anterior
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4. Informatii cu privire la incheierea lucririlor si a primului an de activitate

fmprumutatul va furniza Bancii urmitoarele informatii cu privire la finalizarea proiectului
si activitatea initial3, cel mai tirziu pand la termenul indicat mai jos.

Document / informatii Termen
Raport privind finalizarea proiectului
Subproiecte A = Raportul privind finalizarea programului | 31martie 2016

transmis Comisiei Europene

Subproiecte B:
Scurtd descriere a caracteristicilor tehnice ale proiectului
finalizat, explicand motivele oricdror modificir
importante;

Data finalizarii fiecareia dintre principalele componente
ale proiectului, explicind motivele oricdrei eventuale
intarzieri;

Costul final al proiectului, explicind motivele oricérei
eventuale majordri de cost 1n raport cu costul initial
bugetat;

Numaérul Iocurilor de muncd nou create pe perioada
implementérii proiectului: atdt locuri de munca in timpul
implementarii, cat si locuri de muncd permanente nou
create;

O descriere a oricirei situatii majore cu impact asupra
mediului;

Actualizarea procedurilor de achizitie (din afara UE);
Actualizarea necesitdtii sau a utilizérii proiectului, cu
explicatii;

Orice chestiune importantd apadrutd §i orice risc
semnificativ care poate afecta activitatea proiectului;

Orice actiune juridica referitoare la proiect, care poate fi in
curs de desfdsurare

LLimba rapoartelor

| Engleza sau romani

Him
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ANEXA A.3
A.3 CERINTE PRIVIND ALOCAREA S| MONITORIZAREA (FORMULARE BE))
A.3.1 Tabel rezumativ de alocare

\locarea nr. X

data: zz/ll/aaaa

Numele proiectului BEI Facilitate de cofinantare CSNR (Romiénia)
Numarul proiectului BEI 2008-2010

FABEL REZUMATIV DE ALOCARE (PENTRU TOATE SCHEMELE INCLUSE IN
JROIECTUL BED
[RAGERI (cumulativ pani la zz/1l/aaaa)

Axa 1 Modernizarea si dezvoltarea axelor prioritare TEN-T (FC)

Axa 2 Modernizarea altor infrastructuri nationale in afara axelor
prioritare TEN-T (FEDR)

Axa 3 Modernizarea sectorului de transport in scopul cresterii
protectici mediului i a sandtétii publice i sigurantei pasagerilor
(FEDR)

BOYN

Axa 1 Apa si ape u

Axa 2 Gospodérirea deseurilor i reabilitarea terenurilor poluate
istoric (FEDR)

Axa 3 Termoficare urbana si eficienta energetica * (FC)

Axa 4 Sistem de management privind protejarea naturii (FEDR)

Axa 4 Cregsterea efic '
contextul combaterii schimbirilo
e S Z
Din care fonduri BEI alocate (EURO '000
Total fonduri BEI disponibilizate citre Beneficiarii Finali (EURO '000)

Persoana responsabild Nume si prenume
Functia
Departamentul
Ministerul Economiei $i Finantelor

Semniitura;

Data: ZZILIJAAAA
Locul: BUCURESTI, ROMANIA
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A.3.3 Fisa de proiect pentru schemele cu un cost cuprins intre
25 mil. EURO si 50 mil. EURO
FiSA DE PROIECT

(pentru schemele cu costuri totale cuprinse Intre 25 mil. EURO — 50 mil. EURO, cu
exceptia proiectelor majore de mediu, pentru care aplicatia trebuie furnizati conform

cerintelor CE)
FACILITATEA DE COFINANTARE IN CADRUL CNSR (ROMANIA)

2008 - 2010
Numele Schemei: Promotorul schemei (Beneficiarul
Locatia:
Numarul de referintii al schemei: Sector:
Institutia care o implementeazi: Tipul: proiect nou/extindere/reabilitare
Data:

Semniitura Promotorului;

(Ministerul Economiei si Finantelor)

Persoani Contact:

Contact (e-mail, telefon)

1, Schema

1.1 Descriere

1,2 Motivele care stau la baza angajiirii Proiectului si obiectivele principale

1,3 Descrierea tehnici a proiectului cu prezentarea elementelor importante si a capacititilor de realizare
1.4 Entitatea(ile) responsabili(e) pentru definirea proiectului, realizarea si monitorizarea

1.5 Costul investitiei (total in EURO

Planificarea si monitorizarea -
Teren -

Lucriri constructie -

Echipament -
Altele -

Cheltuieli tehnice neprevizute -

Devieri neprevizute de pret (...% anual de -

crestere), daca este cazul

Dobénda in perioada de constructie -

Total .

1,6 Suma planificati a costurilor (in EURO)

I=
g
S
E

Anul 2007

EURO

1,7 Durata de viatii economici/tehnici (ani)




1.8 Perioada de implementare (date: luni, an)
a) Inceput:
b) Sférsit:

1.9 Autorizatii necesare implementarii/operarii proiectului
Rueim furnizati numele autorititii(lor) care emit autorizirile relevante si daci aceste autoriziri au fost emise. In

caz contrar v rugiim indicati data estimativd de emitere.

1,10 Locurile de muncé afectate de investitie

Numarul locurilor de munci care vor fi create, garantate sau pierdute ca o consecintd a proiectului

a) In timpul constructiei:

b) dupa constructie (functionare si mentenantd) — asigurate:

1,11 Indicatori cantitativi
Vi rugim indicati productia fizici/rezultatul in urma realizirii proiectului
Numele si definirea indicatorului Anul de bazi Valoarea urmiriti (anul)

b)
<)

1,12 Achizitiile
Metoda si caracteristicile achizitiei

1,13 Impactul de mediu
a) O scurtd descriere a efectelor proiectului asupra mediului

b) Proiectul prezintd riscuri sau avantaje specifice de mediu?

¢) Conformitatea cu cerintele de mediu (1a nivel local, national si UE) si o descriere succintd a mésurilor adoptate
de conformare cu aceste cerinte, daci este cazul: indicati daca EIA este necesar si dacd proiectul este situat/are
impact in cuprinsul/asupra siturilor Natura 2000 — in cazuri afirmative, furnizati informatii asupra deciziilor
administrative si de evaluare a unor astfe] de proiecte, iar Banca poate solicita si alte informatii (de exemplu o
copie a rezumatului netehnic al EIA, analize de impact asupra siturilor Natura 2000)

1,14 Operarea si mentenanta facilititilor:
a) Modul de organizare a functiondrii si mentenantei Schemei:
b) Costurile de operare si mentenanti si bugetul disponibil pentru operare si mentenanti

1,15 Aspecte economice si financiare

a) Populatia care beneficiazi de Schema respectivi, sau altd analizd pertinentd privind cererea Schemei (de ex.
traficul)

b) daci este cazul, un rezumat al analizei cost-beneficiu sau de fezabilitate

¢) daci este cazul, mecanismul de recuperare a costurilor (vor fi obligati utilizatorii sa contribuie la costurile

Schemei? Politica tarifard?)

2. Concluzii generale si recomandiri

Locul:

Data:

Promotorul:

Persoana responsabili:

=
Traducere. ofi¢h ‘ d
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DEFINITIILE EURIBOR $I LIBOR

A. EURIBOR
"EURIBOR?”’ inseamna:

(i) cu privire la orice perioadd relevantd, incluzind o Perioadd de referin{d aferentd
Ratei de dobanda variabild cu marja fixa sau orice alta perioadd de timp de cel putin
o luni , rata dobénzii pentru depozitele in EURO pentru o perioadd reprezentind
numdrul de luni intregi cel mai apropiat, care corespunde duratei perioadei de timp;

(ii) cu privire la orice perioada relevantid mai micd de o lund, rata dobanzii la depozitele
in EURO pentru un termen de o lund; gi ‘

(iii) cu privire la orice perioadd relevantd, incluzind o Perioadd de referintd a ratei
variabile sau orice altd perioadd de timp, mai mare de o lund (dar nu un numdr de
luni Intregi) rata ("Rata interpolatid") care rezultd din interpolarea liniard prin
referintd la doud rate pentru depozite in EURO, dintre care una este aplicabild unei
perioade de luni Intregi mai scurtd decit durata perioadei relevante, iar cealaltd este
aplicabila unei perioade de luni intregi mai lunga decét durata perioadei relevante.

(pericada pentru care se utilizeazd rata fiind denumitd in continuare “Perioada
reprezentativa”)

agsa cum este publicati la ora 11:00 a.m. ora Bruxelles-ului, sau la o ord mai tirzie
acceptabild pentru Banci, in ziua (‘‘Data de restabilire”) care cade cu doua Zile bancare
relevante Tnainte de prima zi a perioadei relevante, pe pagina EURIBOR 01 sau pe
paginile urmatoare, sau in lipsa acestor pagini, prin orice alte mijloace alese In acest scop
de Banca.

Daci o asemenea ratd nu se publicd, Banca va solicita principalelor patru sedii ale unor
bénci importante din zona euro, alese de Banci, si coteze ratele oferite de fiecare dintre
ele la depozitele in EURO, cu valoare similard, la aproximativ ora 11:00 am, ora
Bruxelles-ului, la Data de restabilire, cétre principalele binci de pe piata interbancard din
zona euro pentru o perioada egald cu Perioada reprezentativa. Daci sunt obtinute cel putin
doui cotatii, rata pentru Data de restabilire va fi media aritmeticd a acestor cotatii.

Daci sunt furnizate mai putin de doud rate, rata pentru Data de restabilire va fi media
aritmeticd a ratelor cotate de principalele banci din zona euro, alese de Banci, la
aproximativ ora 11:00 am, ora Bruxelles-ului, in ziua care cade cu doud Zile bancare
relevante dupd Data de restabilire, pentru creditele EURO cu o valoare similara, catre
bincile europene importante pentru o perioada egald cu Perioada reprezentativa.

B. LIBOR USD
"LIBOR”’ inseamné, cu privire la USD:




ANEXA B
Pagina 2/3

(i) cu privire la orice perioada relevanta, incluzand o Perioadd de referintd aferenta
Ratei de dobanda variabild cu marji fix3 sau orice altd perioadd de timp de cel putin
o luni , rata dobinzii pentru depozitele pe o perioada reprezentind numarul de luni
intregi cel mai apropiat, care corespunde duratei perioadei de timp; si

(ii) 1n ceea ce priveste o perioadi relevantd mai micd de o lund, rata dobénzii pentru
depozite in USD pentru o perioadé de o lund,

(perioadd pentru care rata este denumita in continuare “Perioada reprezentativa”),

astfel cum este stabiliti de Asociatia Bancherilor Britanici §i anuntatd de furnizorii de stiri
financiare la ora 11:00 am, ora Londrei, sau la o ord ulterioard acceptabild pentru Banca in
ziua (”Data de restabilire”) care cade cu doui Zile bancare In Londra, Tnainte de prima
zi a perioadei relevante.

Dac3d o asemenea rati nu este astfel anuntati de oricare furnizor de stiri financiare
acceptabil pentru Banca, Banca va solicita principalelor birouri din Londra a patru bénci
mari de pe piata interbancara din Londra, alese de Banca, si coteze rata la care depozitele
in USD, de o valoare similara, sunt oferite de fiecare dintre ele la aproximativ ora 11:00
am, ora Londrei, la Data de restabilire, citre cele mai importante banci de pe piata
interbancard din Londra pentru o perioadd egald cu Perioada reprezentativd. Daca cel
putin doud asemenea rate sunt obtinute, rata va fi media aritmetici a cotatiilor obtinute.

Daci sunt obtinute mai putin de doua rate, Banca va cere principalelor birouri din New
York a patru banci mari de pe piata interbancard din New York, alese de Banci, si coteze
rata la care depozitele in USD, de valoare similari, sunt oferite de fiecare dintre ele la
aproximativ ora 11:00 am, ora New Yorkului, Tn ziua care cade cu doud Zile bancare in
New York dupd Data de restabilire, catre cele mai importante banci de pe piata europeana,
pentru o perioada egald cu Perioada reprezentativd. Dacd sunt obtinute cel putin doud rate,
rata va fi media aritmeticd a cotatiilor obtinute.

C. LIBOR GBP

"LIBOR”’ inseamnd in ceea ce priveste GBP:

(i) 1in ceea ce priveste orice perioadd relevantd, incluzdnd o Perioadd de referinta
aferentd Ratei de dobidndd variabild cu marja fixd sau orice altd perioadd de cel
putin o luni, rata dobanzii pentru depozite pentru o perioada reprezentand numaérul
de luni intregi cel mai apropiat corespunzind duratei acelei perioade; si

(ii) 1n ceea ce priveste o perioada relevantd mai mica de o lund, rata dobénzii pentru
depozitele in GBP pentru o perioadi de o luna

(perioada pentru care se stabileste rata fiind denumitd In continuare (‘“Perioadi
reprezentativa”),

astfel cum este stabilita de Asociatia Bancherilor Britanici si anuntata de furnizorii de stiri
financiare la ora 11:00 am, ora Londrei, sau la o ord ulterioard acceptabild pentru Banca in
ziva (“Data de restabilire’) in care Incepe perioada relevantd, sau dacd ziua respectivd nu
este 0 Zi bancari in Londra, In urmitoarea zi care este Zi bancari in Lo

- u vl zfﬁ. 3
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Daci o asemenea ratd nu este astfel anuntatd de orice furnizor de stiri financiare
acceptabil pentru Bancd, Banca va cere principalelor birouri din Londra a patru bénci mari
de pe piata interbancara din Londra alese de Banca (“Béinci de referinta”) si coteze rata
la care depozitele in GBP, cu valoare similar3, sunt oferite de fiecare dintre ele la
aproximativ ora 11:00 am, ora Londrei, 1a Data de restabilire, cétre principalele banci de
pe piata interbancard din Londra pentru o perioadé egala cu Perioada reprezentativa. Daca
sunt obtinute cel putin doud asemenea cotatii, rata va fi media aritmetica a cotatiilor
obtinute.

Daci se obtin mai putin de doud rate, rata va fi media aritmeticd a ratelor cotate la
aproximativ ora 11:00, ora Londrei, la Data de restabilire de citre principalele bénci din
Londra (alese de Banc#) pentru creditele in GBP, cu o valoare similaré, citre principalele
banci europene pentru o perioada egala cu Perioada reprezentativa.

D. Generalitati

Pentru scopurile definitiilor de mai sus:

~ ~

(1) “‘Zi bancari in Londra” inseamna o zi in care béncile sunt deschise pentru tranzactii
obignuite in Londra iar “Zi bancari in New York’ inseamnd o zi in care bancile sunt
deschise pentru tranzactti obignuite in New York.

(i1) Toate procentele care rezultd din orice calcule la care se face referire in aceastd anexd
vor fi rotunjite, dacd este cazul, citre cea mai apropiati o suti de miime a unui punct
procentual, cu jumatitile rotunjite superior.

(iii) Banca va informa Imprumutatul fard intdrziere cu privire la cotatiile primite de
Banca.

(iv) Dacd oricare dintre prevederile precedente se afla in contradictie cu prevederile
adoptate sub indrumarea EURIBOR FBE si EURIBOR AClin ceea ce priveste EURIBOR
si a Asociatiei Bancherilor Britanici In ceea ce priveste LIBOR, Banca poate, prin
notificare citre Imprumutat, amenda acea prevedere pentru a fi in linie cu asemenea alte
prevederi.

Traduce




ANEXA C

Formular de Cerere de Tragere (Articolul 1.02B) - Formular pentru imprumutat
Roméania - FACILITATEA DE COFINANTARE CSNR

Vi rugdm si procedati la urmétoarea tragere:

Nume fmprumut *):

Data semndrii (*):

L |

[ Data:

FACILITATE DE COFINANTARE CSNR

Valuta & suma ceruti

Valuta Suma

DOBANDA

CAPITAL

Contract de Credit
Numir FI :

Data propusi de tragere:

Tipul ratei dobanzii (Art.
3.01)

Rata (% sau Marja) L j

Frecventa (Art. 3.01) Anual ]
Semestrial O
Trimestrial ]

Date de plati (Art. 5)

Data de Revizuire/
conversie (daci este cazul)

(daci existi)

Frecventa de rambursare | Anual |
Semestrial a

Metodologia de Rate egale O

rambursare

(Art. 4.01) Anuitdti constante a
Rati unica a

Grafic de amortizare

specificat in Contractul de

Credit

a

Prima dati de rambursare L

Data finali derambusare: L

Contul Imprumutatului care trebuie creditat:

(valuta Contractului de

Rezervat pentru BEI Credit)

Suma totali a creditului: L EURO </>mlﬂ

Trasd pana la data:

Sold rdmas de tras fnainte de
tragere

Tragere curenta:

Sold rimas de tras dupa
tragere:

Termen limit4 de tragere: </>

Numérul maxim de trageri: [ </>

Suma minima a Trangei: [ </> milioane ]

Alociérile totale la zi: [ 1

Conditii precedente: Da / Nu

(vd rugim indicati codul IBAN in cazul tragerilor in EURO, sau codul corespunziitor pentru valuta
relevanti)

Cod BIC N°

Numele §i adresa BEADCIE: .....oooiiiiniii
Vi rugim transmiteti informatiile relevante la:
Numele §i semnétura autorizatd a Imprumutatului :

a.,

Tradigeratdfiialéuto)
din fimba englezd’
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ANEXA D

Formular de Certificat din partea Imprumautatului (Articolul 1.04B)

Citre: Banca Europeani de Investitii

De la: <//>

[Data]

Stimati Domni,

Referitor: Contract de Credit intre Banca Europeand de Investitii $i Roménia datat
</> (denumit in continuare “Contract de Credit” ) Numar FI ........ Numaér Serapis
2008-0170

Termenii definiti in Contractul de Credit au aceeasi semnificatie atunci cind sunt
folositi in aceasta scrisoare.

In scopurile Articolului 1.04 din Contractul de Credit, vd certificim prin prezenta
urmaétoarele:

®

(i)

(111)

(iv)

v)

nu a survenit nici o modificare majora in niciunul din aspectele Programului si
a subproiectelor aferente pentru care Imprumutatul este obligat s raporteze in
baza Articolului 8.01, cu exceptia celor comunicate anterior de Imprumutat;

nu a fost creatd si nu existd nici o garantie, preferintd sau prioritate de tipul
mentionat la Articolul 7;

nu s-a produs nici unul din evenimentele mentionate in Articolul 4.03A sau
Articolul 10.01;

nu existd nici un litigiu, procedurd de arbitraj sau procedurd de reglementare
sau investigatie In prezent pentru care am fost dati in judecatd si care, dacad
decizia este impotriva noastrd, ar putea avea un efect advers major asupra
capacititii noastre de a ne indeplini obligatiile conform Contractului de Credit;

si
dispunem de suficiente fonduri pentru a asigura finalizarea $i implementarea, la
termen a subproiectelor, in conformitate cu Anexa A.1

Cu stimai,
pentru si in numele

</I>

Traduceyre
din
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Revizuirea/conversia ratei dobanzii

Pentru orice Transi cu rati fixd sau Trangd cu raté variabila se vor aplica urmétoarele prevederi:

A.

Definitiile din aceastd anexi

‘“‘Propunere de revizuire/conversie’’ inseamni o propunere facutd de Banca potrivit
paragrafului B din aceastd anexd, pentru o sumd care, la Data propusd de
revizuire/conversie este de cel putin 10.000.000 EURO (zece milioane de euro) sau
echivalentul acesteia.

““Revizuirea/conversia dobanzii”’ inseamni determinarea de noi conditii financiare
referitor la rata dobanzii. In mod specific, acelasi tip de ratd a dobénzii (“revizuire”)
sau un tip diferit de ratd a dobanzii (“conversie”) se poate oferi pentru perioada rdmasa
a unei Trange sau pand la o noud Daté de revizuire/conversie a dobénzii, dacé exista.

A, %%

“Data de revizuire/conversie a dobanzii” inseamnd data precizatdi de Bancd in
Articolul 1.02C, aceasta fiind o dati care cade:

(a) cu cel putin patru (4) ani inainte de Data maturititii Trangei respective, in cazul
unei Trange rambursabile in rate, sau

(b) cu cel putin trei (3) ani Tnainte de Data maturititii trangei respective, in cazul
unei Trange rambursabile Intr-o singura rata.

““Cererea de revizuire/conversie a dobanzii’’ inseamné o notificare scrisé din partea
Imprumutatului, transmisi cu cel putin saptezecisicinci (75) de zile inainte de Data de
revizuire/conversie, prin care solicitdi Béancii s& trimitd o Propunere de
revizuire/conversie pentru Tranga respectivd. Cererea de revizuire/conversie a dobanzii
va preciza de asemenea:

(i) daca conversia se face Intr-o Transd cu rata fixd a dobinzii sau intr-o Transa cu
ratd variabila a dobinzii;

(i) Datele de plata selectate in conformitate cu prevederile respective din Articolul
3.01; si

(iii) graficul preferat de rambursare selectat in conformitate cu Articolul 4.01.

Mecanismul de revizuire/conversie

La primirea unei Cereri de revizuire/conversie a dobénzii, §i, dacd este cazul, dupd
consultare cu Imprumutatul, si sub rezerva disponibilititii, Banca va trimite
Imprumutatului, in fiecare Zi bancara din intervalul cuprins intre saizeci (60) si treizeci
(30) de zile inaintea Datei de revizuire/conversie a dobanzii, si pand la data acceptarii
de citre Imprumutat o propunere indicind:

(i) rata dobinzii care se va aplica Transei, sau asupra unei parti din aceasta, indicati
in Cererea de revizuire/conversie a dobinzii, care este fie o ratd fixd fie o ratd
variabila; si
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(i) cd Rata fixdi sau Rata variabild se va aplica de la Data relevanti de
revizuire/conversie, pand la Data maturitatii sau pind la o noud Datd de
revizuire/conversie, dobinda fiind platibild trimestrial, semestrial sau anual in
arierate la Datele de plati stabilite.

Imprumutatul poate accepta o Propunere de revizuire/conversie pané la ora 16:00, ora
Luxemburgului, in ziua transmiterii sale.

Orice modificare la Contractul de Credit solicitatd de Bancd in aceastd privintd se va
efectua printr-un act aditional care se va Incheia cu cel putin cincisprezece (15) zile
inaintea Datei relevante de revizuire/conversie.

Efectele revizuirii/conversiei

In masura in care Imprumutatul acceptdi Propunerea de revizuire/conversie,
Imprumutatul va plati dobdnda acumulati la Data de revizuire/conversie si apoi la
Datele de plati stabilite.

Inclusiv pana la Data de revizuire/conversie a dobanzii, prevederile Contractului de
Credit cu privire la Trangele cu ratd fixd a dobénzii sau Trangele cu ratd variabild a
dobdnzii se vor aplica intregii Trange respective. Incepind cu Data de
revizuire/conversie, prevederile referitoare la noul tip de ratd a dobéanzii se vor aplica
pénd la noua Datd de revizuire/conversie a dobénzii sau pand la Data maturititii.

Nerealizarea revizuirii/conversiei dobanzii

fn cazul in care Imprumutatul refuzi Propunerea de revizuire/conversie pentru Transa
respectivd, sau in cazul in care pértile nu reugesc sd facid modificarea cerutd de Bancd
conform paragrafului B, Imprumutatul va rambursa Transa la Data
revizuirii/conversiei, fira nici o despagubire.

e



ANEXA I

Formularele A/B

Formular A - Pentru subproiecte firi riscuri cu efecte semnificative

Autoritatea reSponsabilad .......c.ceevverinieiiieen e
fn urma examinarii* aplicatiei pentru SUbProi€ctul..........ovvvvvveeereriereinneeeeeeiinnen.
00113 01=) [ T O O PPN
Lo (T 3 L1 - 1 Y | DO OO

declaram ca (bifati in mod corespunzitor):

a Subproiectul nu este probabil si aiba efecte semnificative asupra unui sit important
pentru conservarea naturii 1, din urmétoarele motive:

...................................................................................................

...................................................................................................

Prin urmare nu s-a considerat necesard o evaluare conform cu Articolul 6 (3) al
Directivei 92/43/EEC.

O in urma evaludri corespunzitoare potrivit Articolului 6(3) al Directivei
92/43/EEC, subproiectul nu va avea efecte negative semnificative asupra unui sit
important pentru conservarea naturii’.

Anexadm o hart3 la scala 1:100.000 (sau cea mai apropiatd scald posibild), indicand
locatia subproiectului, precum si situl important pentru conservarea naturii, dacé
exista.

NY=) 101 1 USRS RPN Data .....coovvvvveannn

(Autoritatea responsabild pentru monitorizarea siturilor care prezintd importanta pentru
conservarea naturii)

Stampila oficiala:

3 Aceasta include siturile protejate in cadrul retelei Natura 2000 (inclusiv Ariile Speciale de Conservare si Ariile Speciale
de Protectie), situri potentiale Natura 2000, situri Ramsar, Avriile Internationale Avifaunistice, siturile din reteaua Emerald
sau alte zone relevante.

4+ Avand in vedere cerintele Articolului 6(3) din Directiva 92/43/EEC asupra conservarii habitatelor naturale si a florei i
faunei salbatice.




Formular B — Pentru subproiecte cu riscuri cu efecte semnificative

Autoritatea responsabila: ...

fn urma analizei © aplicatiei pentru SUBPIOIECHU] .....ovveriee e ceeeeii e eaeiieeaiareens
(3101 1<) () T
o h (IR B 10 1 - ) o L

furnizeazad urmatoarele informatii

Tara:

Autoritatea nationald competenta:

Adresa:

Persoana de contact:

Telefon, fax, e-mail:

Data:

® Aceasta include siturile protejate in cadrul retelei Natura 2000 (inclusiv Ariile Speciale de Conservare si Ariile Speciale
de Protectie), situri potentiale Natura 2000, situri Ramsar, Ariile Internationale Avifaunistice, siturile din reteaua Emerald
sau alte zone relevante.

¢ Avand in vedere cerintele Articolului 6(4) din Directiva 92/43/EEC asupra conservérii habitatelor naturale si a faunei si
florei salbatice.

-

e far .“: ~
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1. SUBPROIECT

Numele sitului afectat:

Aceasti sit este (bifati corespunzator):

Un sit identificat de autoritatea nationald competentd ca incadrandu-se in Articolul
4(1) si (2) din Directiva Pasarilor (79/409/EEC) (Arie Speciald de Protectie
echivalentd cu Natura 2000)

Un sit identificat de autoritatea nationald competentd ca incadrandu-se in Articolul 4
(1) din Directiva Habitate (92/43/EEC) (Arie Speciali de Conservare echivalentd cu
Natura 2000)

Numai pentru statele membre ale Uniunii Europene: este aceastd locatie o
prioritate In ceea ce priveste habitatul sau speciile?

da O nu

un sit inregistrat in ultimul inventar al Ariilor Internationale Avifaunistice (IBA
2000) sau (dacd existd) in alte inventare echivalente mai detaliate acceptate de
autorititile nationale;

o zond umedd de importantd internationald asa cum este stabilitdi in Conventia
Ramsar sau care se califici pentru o astfel de protectie;

o locatie care se incadreazd in Conventia de la Berna asupra Conservirii Vietii
Salbatice si a Habitatelor Naturale europene (Articolul 4), indeosebi un sit care
intruneste criteriile retelei Emerald

zone protejate aflate sub incidenta legislatiei nationale privind conservarea naturii

Un rezumat al subproiectului care are efect asupra sitului :

ENGLE




2. EFECTE NEGATIVE

Rezumatul evaluarii efectelor negative asupra sitului:

N.B.: acest rezumat se va axa pe efectele adverse estimate asupra valorii sitului pentru
conservare (habitate si specii), va include hartile corespunzatoare si va descrie méasurile
deja agreate pentru diminuarea riscurilor.




3. SOLUTII ALTERNATIVE

Rezumatul solutiilor alternative avute in vedere:

Motivele pentru care autorititile nafionale competente au ajuns la concluzia ci nu existi
solutii alternative:




4. MOTIVE IMPERATIVE

Motivul pentru realizarea acestui plan sau subproiect in orice conditii:

Motive imperative de interes public major, inclusive cele de naturd
economicid (in absenta habitatelor/speciilor prioritare)

sdnatatea publica
sigurantd publicd
consecinte benefice de primé importantd pentru mediu

alte motive imperative de interes public major’

Scurtd descriere a motivului:

7 Daca subproiectul este realizat in UE, se obtine avizul Comisiei {vezi Articolul 6(4).2 din Directiva habitate)
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5. MASURI COMPENSATORII

Maisuri compensatorii prevdzute i grafic de realizare a acestora:

/
i

i
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ANEXA II
FormA Opiniei juridice

[antetul emitentului]

BANCA EUROPEANA DE INVESTITII
Bulevardul Konrad Adenauer
Luxembourg — Kirchberg,

Marele Ducat al Luxemburgului

L - 2590 Luxembourg

in atentia Departamentului Juridic
[data emiterii]
OPINIE JURIDICA
Ref: Contract de Credit “Romania — Facilitatea de cofinantare in cadrul CSNR”
Domnilor,

Emitem prezenta opinie juridicd potrivit prevederilor Articolului 1.04 A (a) din Contractul de
Credit (“Contract de Credit*) pentru “Proiectul Roménia - Facilitatea de cofinantare in cadrul
CSNR”, in valoare de 1.000.000.000 EURO (un milliard de euro), semnat la Bucuresti in data de
[1, intre Roménia, prin Ministerul Economiei si Finantelor (“imprumutatul“) si Banca Europeand
de Investitii (“Banca®)

Termenii utilizati in continuare, dacd nu sunt definiti in alt mod, vor avea acelasi inteles ca in
Contractul de Credit.

Am analizat originalul Contractului de Credit si orice alte legi, documente, dupd cum am
considerat necesar sau corespunzator in scopul emiterii prezentei opinii juridice.

1. Sub rezerva celor de mai jos, sunt de opinie ci:

(a) In conformitate cu prevederile Articolului 4 paragraful 1 litera a) din Ordonanta de Urgenta
a Guvernului nr. 64/2007 privind datoria publica, modificatd §i completatd ulterior prin
Legea nr. 109/2008, cu modificdrile §i completirile ulterioare, Guvernul, in numele
Romadniei, este autorizat si contracteze datorie publicd numai prin Ministerul Economiei §i
Finantelor, care are atributii privind contractarea directd, in numele i in contul statului, i
de a rambursa imprumuturile de stat, inclusiv costurile aferente, in scopul finantarii
deficitului bugetului de stat, finantdrii temporare a deficitelor din anii precedenti ale
bugetului asigurarilor sociale de stat, pind la alocarea de sume cu aceastd destinatie,
finantirii deficitelor temporare ale bugetului de stat gi ale bugetului asiguririlor sociale de
stat din exercitiul current, si coroborat cu prevederile corespunzitoare ale Normelor
Metodologice de punere in aplicare a Ordonantei de Urgentd a Guvernului nr. 64/2007
privind datoria publica, aprobati prin Hotérirea de Guvern nr. 1470/2007, cu modificarile i
completdrile ulterioare, referitoare la imprumuturile acordate de institutii financiare
internationale ale caror disponibilizare are la bazi realizarea unor investitii sectoriale
(denumite in continuare “Norme metodologice”).

(b) in baza prevederilor de mai sus si in conformitate cu prevederile Articolului 3, paragraful
371 din Ordonanta de Urgentd a Guvernului nr. 64/2007 privind datoria publica, modificatad




potrivit prevederilor corespondente din Normele Metodologice relevante, Ministerul
Economiei si Finantelor, reprezentind Guvernul Roméniei, a negociat si incheiat cu Banca
Contractul de Credit in sumi de 1.000.000.000 EURO (un milliard de euro) in cadrul
“Proiectului Romaénia - Facilitatea de cofinantare in cadrul CSNR”.

(c) In conformitate cu prevederile Articolului 4, paragraful b.3 din Normele Metodologice,
Contractul de Credit a fost semnat corespunzitor la Bucuresti in data de [], in numele
Roméniei de citre [nume si titlu], in calitate de reprezentant legal al Roméniei, in baza
deplinelor puteri nr. [] emise in data de [] de cétre Ministerul Afacerilor Externe, cu
aprobarea Domnului Traian Basescu, Presedintele Roméniei.

2. Aprobarea Contractului de Credit s-a realizat prin Ordonanta de Urgentd nr. [insereazi nr/data]
in conformitate cu prevederile Articolului 115, paragraful 4 din Constitutia Romaniei, republicati,
ale Articolului 4, paragraful 5 din Ordonanta de Urgenti a Guvernului nr. 64/2007 privind datoria
publica si ale Articolului 4.1, a), b), paragraful 3,6 din Normele Metodologice. In consecinti, in
conformitate cu cele mai sus-mentionate, Guvernul Romaniei a aprobat Contractul de Credit prin
Ordonanta de Urgentd nr [ ] din data [ ]. Ordonanta de Urgentd nr. [ ] din data [ ] de aprobare a
Contractului de Credit a fost publicatd in Monitorul Oficial nr. { ] din data [ ] si supusa spre
aprobare Parlamentului, in conformitate cu prevederile Articolului 115, paragraful (5) din
Constitutia Roméaniei.

3. Alegerea legislatiei din Marele Ducat de Luxemburg ca lege aplicabild Contractului de Credit
este valida si aplicabild.

4. Potrivit Articolului 11.02 din Contractul de Credit, Curtea de Justitie a Comunititilor Europene
va avea jurisdictie in legéitura cu orice pretentii sau dispute intre Imprumutat s1 Bancé si orice
sentintd a unei astfel de curti in legiturd cu Contractul de Credit poate fi executatd in Roménia.

5. In conformitate cu Articolul 9.01 din Contractul de Credit, nici o taxd, commision, sau alte
costuri de orice naturd, incluzénd, dar fird a se limita la acestea, orice taxd de inregistrare sau
transfer, timbru fiscal sau taxa similar3, impusi de Imprumutat sau orice subdiviziune politici sau
autoritate fiscald nu sunt plitibile 1n legiturd cu executarea si transmiterea Contractului de Credit
si nici In legaturd cu orice plati care urmeazi si fie efectuati de citre Imprumutat citre Banci in
conformitate cu prevederile Contractului de Credit.

6. Toate autorizatiile privind controlul operatiunilor valutare care ar putea fi necesare pentru a
primi fondurile, de a rambursa creditul si de a pliti dobanda si toate celelalte sume datorate in
cadrul Contractului de Credit sunt in vigoare; astfel de autorizéri se extind asupra deschiderii si
mentinerii conturilor in care imprumutatul specifica Bancii si disponibilizeze Creditul.

Pe baza celor de mai sus, sunt de opinie ci, existd conformitatea cu toate cerintele specificate in
legi, regulamente §i acte juridice cu caracter obligatoriu care se aplicd in prezent in Romania
si/fsau care guverneazd Contractul de Credit in ceea ce priveste legislatia din Roménia si cd
Contractul de Credit constituie o obligatic a Imprumutatului §i care poate fi impus pentru
executare, in baza prevederilor acestuia.

Al dumneavoastra,

[Numele semnatarului]
Director Directia generala juridici
Ministerul Economiei si Finantelor
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THIS AGREEMENT IS MADE BETWEEN: -

_ Rbmania, aéting through the Mi_nisfry_ of Economy

and Finance having its office at 17 Apolodor Street,
5th  District,, 050741  Bucharest, Romania,

represented by Mr Eugen’ Orlando Teodorovici, :"

Secretary of State,

" of the first part, and

- the European Investment Bank having its seat at
100 bivd Konrad 'Adenauer, Luxembourg, L-2950
Luxembourg, represented by the Vice-President,
Mr Matthlas Kollatz-Ahnen,

of the éebond pért.

(hereinafter called the
“Borrower”)

: (hereinaffer'_célled the “Bank”) -

|




WHEREAS:

(1

@

©)

(4)

(5

@)

(8)

This Credit Agreement (hereinafter called- the “Credit Agreement”) is designed as a
structural programme loan aiming at a national .co-financing from the State budget of a
number of investments (hereinafter each called “Sub- Pro;ects" and collectively “Pro;ect”)

located throughout Romania

(@) under-the Priorities (as defined under the second Recrtal) (such Sub Pro;ects heremafter '

- called the “Sub Pro;ects A’),
as well as

(b) at financing of schemes not benef tlng from EU grant support but nevertheless elrglble »
- for EU grant assistance under the present programmrng documents (such Sub-Pro;ects :

hereinafter called the “Sub-Projects B").

and whrch -comply with the Bank's sector elrgrbrlrty cnterra and allocatron procedures as

described in Article 1.01.A. and in the technical’ descrrptlon (hereafter called the “Techmcal_ B

Descnptlon") set outin Schedule A hereto.

The Borrower has stated that it will undertake a programme (heremafter called the b_
“Programme”) consisting in the investment in Sub-Projects A organised by .priorities -

(hereinafter called “Priorities”) and benefiting from EU grant support during the 2007'—2013

‘programming period (heremafter the “Programmmg Period”) and Sub-Projects B.

The selectlon preparatlon procurement rmplementatlon and l'nonltonng of the Sub-Pro;ects
A is to be determined within the framework of the European.Commission and Council

regulations applicable to Cohesron Fund and European Regronal Development Fund covenng

the Programming Period.

. The Sub-Projects A are beneftlng from cohesron/structural funds and are based on the'_.‘

provisions of the Romanian National Strategic Reference Framework (“NSRF”),  which,

~according to the provisions of EU Regulation 1083/2006, sets out the Community’s
framework for cohesnonlstructural grant assrstance for the perlod 2007-2013 (the “‘EU -

Grants”)

“The Credit Agreement shall support Sub- Pro;ects A wrthln the followrng EU Sector :
. Operational Programmes (hereafter the “EU Programmes”): (i) Transport sector operational
* programme. (hereinafter the “Transport SOP"), (ii) Environmental sector operational
programnie (hereinafter - the “Environment SOP"), and (iii) Improvement of Economic
Competitiveness sector (hereinafter the “Competitiveness SOP") and Sub-Projects not -
. benefiting from EU Grants falling under the (|) transport sector; (ii) environmental sector and
(iii) energy sector. : '

The management of the above-mentioned three EU Programmes was desrgnated by.
- Romania as the task of three managing authorities (hereinafter referred to as the “Managing
. Authorities” or the “MAs”), i.e. (i) the Ministry of Transport for the Transport SOP, (ji) the

Ministry of Environment and Sustainable Development (MESD) for the Environment SOP,

* ‘and (jii) the Ministry of Economy and Finance (MEF) for the Economic Competitiveness SOP -
being also responsrble for the fi nancial management and control of the EU Grants as

certlfylng and paying authorrty

A large variety of national and local, publrc and pnvate entltles (herernafter referred to as .

"Beneflclanes") will ultimately implement the Sub- -Projects.

The Borrower acting through the Ministry of Economy and Fmance (herelnafter the
“Ministry”) is responsible for the general coordination of the use of the entire structural

" programme loan mentioned under Recital (2) above. To this effect, the Borrower has

indicated that an existing structure within the Ministry will be designated as the central

~ coordinating contact that is to act as the interface with the Bank, to enable the Bank to
‘monitor developments in the implementation of the Credlt Agreement (hereinafter referred to

as “Central Coordmatlng Contact")

N




(9)

(10)

(1M

(12)--

(13)

(14)

(15)

The Bank has declared to be wrllrng to aIIocate and drsburse an amount of maximum EUR

~1,000,000,000 (one billion euros) according to the allocation and disbursement procedures o
descrlbed under Article 1 of the Contract. The estimated. total costs for Sub- -Projects A is of

. 'EUR 11,704,940,000 (eleven billion seven hundred and four million nine hundred and forty

thousand euros) including the funding under the Credit Agreement, while the cost of Sub-' '

Pro;ects B is not estimated at this stage. _
The Bank considers Sub-Projects A to be ellglble when fallrng info one of the followrng

categories (i) Transport SOP (representing about 48.7% of the Programme); (ii) Environment g

SOP . (representing about 45.1% of the Programme), and (i) Competitiveness SOP
(representing about 6.2% of the Programme); in case of Sub- -Projects B, such would be

eligible when falling under the (i) transport sector (ii) envrronment sector and (m) energy
sector .

‘The. Borrower and the, MAs declared that at the date hereof have submltted or mtends to
~ submit réevised Compliance Assessment Reports (herelnafter called “CAR”) for approval by

the Commlssron folIowrng consultation with the same.

The Borrower has stated that it intends to finance the Programme with EU Grants up to 85% .

and with natlonal co-financing from the State budget and EIB structural programme foan up to
the balance. - ,

'The Bank, consuderlng that the co-ﬁnancmg of EU Programmes falls within the scope of its

function and having regard to the statements and facts cited in these Recitals, has decided to

o glve effect to the Borrower’s request in providing to it hereunder a structural programme loan
" in‘an amount up to the equivalent of EUR 1,000,000,000 (one billion euros) to the Borrower
- for national co-financing from the State budget of EU Programmes; provided that the amount

of the Bank’s loan shall, in any case, be less than 50% of the total cost of each of the EU
Programmes. co-f” nanced by the Bank. .

The Borrower's srgnatory is duly authonsed to srgn this Credit Agreement
It is to be understood that references herein. to Articles, - Paragraphs Sub paragraphs,

~ Recitals, Schedules and Annexes are, save if -explicitly stipulated otherwise, references
respectively to articles, paragraphs and sub-paragraphs of, and recitals, schedules and -

annexes to, this Credit Agreement; and the following terms ‘have the respecttve meanings

- assigned to them in the Recitals and Artrcles specrﬁed hereafter

- Terms - de'fmed »in _,body, ‘of Credit = - Article or Recital e
Agreement R B
: Acceptance Deadhne S .. 402G -
‘Allocation Request AP IR S 101A
. Bank _ - o o 7 Titlepage
. Beneficiaries o — ' - Recital (7)
- Borrower j : ' .-+ Title page -
'Business Day A 1.02C
"CAR. = : S 1.04A(h)
_Central Coordmatrng Contact _ ‘Recital (8)
Credit Agreement . R Recrtal (1)
Credit -~ - _ _ , 101
- Disbursement Notice. , o 1.02C
Disbursement Request o .o 1.02B .
- EIB Redeployment Rate o ) - 4.02B(a) -
Environment - S : 6.05(e)
Environment SOP - o o © . Recital (5)
Environmental Laws . ~ 6.05e) -
“EU Grants T . - Recitai (4)
EU Grant Event- _ ' . 4.03A(c)
" EU Programmes , , " Recital (5)
Fixed Rate " . - 3.01A
! Fixed-Rate Tranche : -1.02B(c)
indemnifiable Prepayment Event - : 4.03C

Letter of Allocation - - 1.01A(c)

I
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Loan ' - 201

, Managlng Authorltles o o - Recital (6) -
- - Material Adverse Change _ . 10.01A(g)

- Maturity Date ' o 4.01C
Ministry - SRR ' Recital (8)
Notified Tranche S ' 1.05B .

. NSRF - B ' © - - Recital (4)

-, PaymentDate . L -~ 5.01(a)y
“ Prepayment Amount S - 402A

" Prepayment Date o - 4.02A
Prepayment Notice : L 4.02A -

" Priorities - : - : .. Recital (2)
Programme o B : " Recital (2)
Programming Period = - Recital (2)

. Project S o - Recital (1)
Rt - . - o ' ’ - .. 1.05B.

R2 ’ o . 1.05B .
© Relevant Business Day - o .5.01(b)

" Relevant Interbank Rate R .. .1.05B
Scheduled Disbursement Date : 1.02C(h)
SOP(s) . (Transport, " Environment, " Regcital (5)

" Competitiveness) . : o I
Spread .. C SRR - 3.01B
StateAid = : . 6.05()
Sub-Projects - . - S S Recital (1)
Technical Descrlptron . o "~ "Recital (1) -
Tranche - oo _ e o 1.02A
Variable Rate. . ’ o 3.01B
Variable Rate Reference Period - ' , 3.01B
Variable Rate Tranche . 1.02B(¢) -

"~ Terms defined in Schedules , Schedule =
EURIBOR - ' .. B
Interest RevrsronlConversron E
Interest Revision/Conversion. Date . E

. Interest RewsmnlConversron Request - E

~ LIBOR - ' B
" London Busmess Day _ B
New York Business Day B
"Reference Banks B
Representative Period B
‘ResetDate = - . : ' : - B
Rewsron/Conversmn Proposal ‘E

NOW THEREEORE it.is hereby agreed a s follows:




1.01 - , _ R
o By . this Credlt Agreement the Bank establrshes in favour of the Borrower, and the =

Borrower accepts, a credit (hereafter called the “Credit”) in an amount up to the -
equivalent of EUR 1,000,000,000 (one billion euros) extended to the Borrower for natlonal '

1.01A.

~ ARTICLE 1
'Cre_dit‘and disbursement

Amount of Credlt '

co-frnancmg from the State budget of the Pro;ect

Allocatlon Procedures

' (i) in case of Sub—PrOJect B regardless the pro;ect cost amount the Bank shall”
review on a case. by case basrs prlor to allocatlon and disbursement of the Loan B

(o)

©

’ (a) Ex ante Allocatmn Request

Except for the Disbursement Request (as defi ned under Article 1.02B below) for the' .
- first Tranche, which shall be subject also to the procedure described under 1.01A(b)

below, the Borrower, before submitting a Disbursement Request shall submit to the
Bank an allocation request (the “Ex Ante Allocation Request’), which shall be

approved by the Bank on the basis of the information contained or subsequently '

provrded to the Bank as set out respectlvely under (i), (ii), (m) or (iv) below: '
(i) in case of Sub-Projects’ A with total project cost between EUR 25,000, 000

(twenty five million euros) and EUR 50,000,000 (fifty mrllron euros) the. Bank

~ shall allocate the respective funds based on

(x) a pro;ect fiche as per Annex A33 and option to require. addltlonalv
information on Sub—Pro;ects Ain Competltlveness 'SOP and Environment

SOP,

'(y) further information to be agreed between the Bank and the Borrower for
. Sub- -Projects A in Transport SopP;

(i) in case of Sub-Projects A with total pro;ect cost exceedmg EUR 50 000,000 (fi fty o
: million euros), the Borrower shall additionally submit to the Bank a full -
application dossier such as it is sent to the European Commission for relevant
approval. In' such case the Bank shall allocate the respectlve funds based on ex-

ante individual assessment of such Sub—Pro;ects

and.

(lv) in case of Sub PijeCt Aor B concermng dams and spemf‘ c solld waste..’ -
.. _management, the Bank shall review on a case by case baS|s ex ante pnor to.

" allocation and disbursement of the Loan

Upon reception of sald mformatlon the Bank may perform approprrate due drlrgence L

If the Bank deéms that such due drllgence is satrsfactory, |t shall issue a letter of

allocatlon to the Borrower

Ex post Allocatlon Request

~In case of Sub—Pro;ects A W|th total prOJect cost not exceedlng EUR 25 000, 000 _
~ (twenty five million euros) not falling under the -description of Article 101A(a)(|v). :
following disbursement, the Borrower shall submit to the Bank an allocation request : -

" (the “Ex Post Allocation Request”), which shall cover the information requirements
'set out in the. Technical Description as provided to the- Borrower by the MAs.
Following submission of the Ex Post Allocation Request in the form of template under’
- A.3.2. of the Technical Description, the Bank shall lssue a letter of allocation to the ..
" .- Borrower conﬁnmng the eligible relevant Sub-Projects A. ' : .

“Each of the letters of allocation referred to in sub- paragraphs 1 01A(a) and 1 01A(b) :

above are hereafter called the “Letter of AIIocatlon

Dpr e\
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1 01B Reallocatlon Procedures

The Borrower may propose to reallocate, until 31 December 2015, any part of the Credlt " v
- which has been allocated to a Sub-Project, but not actually made available to such Sub--
Project, |n accordance with the procedures descrlbed in Paragraph 1. 01A

- 1.02 - 'Disbursement 'procedure.
1.02A Tranches "

The Bank shall dtsburse the Credit to the Borrower up to 31 December 2013 in no more’
_ than 15 (fifteen) tranches. The amount of each tranche, if not being the undrawn balance -
- of the Credit, shall be in a minimum of EUR 25,000,000 (twenty five million euros) or the - -
" equivalent thereof and the maximum of EUR 250,000, 000 (two hundred fifty million euros) o
“or the equivalent thereof. -

“Without prejudice to Article 1.01A, the first Tranche can be drsbursed in relation to Sub- A
Projects B and to Sub-Projects A having obtained the confirmation from DG REGlO of the
acceptance of the respective CAR as provnded for under Recital (11). ' :

A tranche requested by the Borrower in accordance with Article 1. 02B is herelnafter
- referred to asa “Tranche . .

B 1-.028 Dlsbursement Request

From time to time’ up to 31 August 2013 the Borrower may present to the Bank a wntten
. request (a “Disbursement Request”), substantlally in the form set out in Schedule C for -
- the disbursement of a Tranche. . S :

The Disbursement Request must reach the Bank at least flfteen “ 5) calendar days prior
to the preferred date for dlsbursement . . _ '

~ Save where the evrdence has been already supplled the: Dlsbursement Request shall be
accompanied by evidence of the Ministry of Economy. and Finance of the srgnatory or
signatories, together with their authenticated spemmen signatures.

- The Dlsbursement Request. shall speclfy .
“(a) the amount and currency of dlsbursement of the Tranche

- (D) the preferred date for dlsbursement whrch shall be a Relevant Busmess Day (as' o i
: - defined in Article 5.01), it being understood that the Bank may disburse the Tranche_ o
up to four (4) calendar months from the date of the Dlsbursement Request O

(c) . whether the Tranche bears a fixed rate of intérest (i.e. a “Fixed- Rate Tranche") or? E
. a variable rate of interest at a fixed spread (i.e. a “Varlable Rate Tranche”) aIl e
‘ pursuant to the relevant provrsrons of Article 3.01; . S

.(d) “the preferred interest payment penodlclty for the Tranche chosen in accordance " -
- with Article 3.01, : R :

~(e) the preferred terms for repayment of prmcrpal chosen.,- in accord_ance ‘with
= Article 4.01; - : .

- () the preferred Payment Dates chosen in accordance wrth Artlcle 5. 01

(@) “the Borrower's: proposal for Interest RevrsronlConversmn Date (as def ned in |
.-Schedule E) if any; _ .

(h) the IBAN code (or appropnate format for the relevant currency) and Swift BIC of the :
account to ‘which the Tranche is to be disbursed; and :

(i) ' . at the dlscretlon of the Borrower, the foIIowrng respectlve elements if any, as .
previously indicated by the Bank, that is to say:. :

@M i the case of a Fixed- Rate Tranche the mterest rate to be appllcable : AN



_'1.020

Revrsron/Conversmn Date, if any; and
(i) . in the case ‘of a Variable Rate Tranche, the Spread (as defined in Artlcle

3.01) to be applicable up to the Maturity Date or. the flrst Interest L

Revrsnon/Conversron Date, if any.

- Subject to the second last paragraph of Artlcle 1. 02C each Dlsbursement Request IS

|rrevocabIe

Dlsbursement Notice

Between ten (10) and fifteen (15) days before the date of dlsbursement of a Tranche the

Bank shall, if the Disbursement Request conforms to Article 1.02B, deIIver to the Borrower

- a notlce (hereafter a “Dlsbursement Notrce”) Wthh shall specrfy

(a) the amount and currency of dlsbursement

(b) - the interest rate basis; .

() (i o fora Fixed- Rate Tranche the fixed Interest rate and
' ' (ii) for a Variable Rate Tranche the Spread

' that applies up to the Maturlty Date or the Interest Rewsron/Conversron Date if any, :

. (d) _the Interest. RevrsronlConversmn Date, if any,

(e) the applicable Payment Dates; .
(H the terms for repayment of prrnmpaI and the perlod|c1ty of the payment of lnterest
(g) the Matunty Date; and ' '

(h) - the date on whlch the Tranche is scheduled to be disbursed (heremafter referred to "

as the “Scheduled Disbursement Date”), dlsbursement belng in any case subject
to the relevant conditions of Article 1.04. : .

n

Tranche up to Maturity Date (as defmed in Artche 4, 01) or the frrst Interest L

If one or more of the elements specrf ied in the Drsbursement Notlce does not conform to o

the corresponding element, if any, in the Disbursement Request, the Borrower may within-

three (3) Business Days following receipt of the Disbursement Notice revoke the
Disbursement Request by notice to the Bank and thereupon the Dlsbursement Request
and the Dlsbursement Notice shall be of no effect. :

For the purposes of this Credit Agreement generaIIy “Busmess Day means a day.. on

o WhICh commerclal banks are.open for business in Luxembourg
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Currency of disbursement

Subject to the appropnate funds and reIated hedglng mstruments being avaIIabIe to the )

 Bank at reasonable cost-and conditions, disbursement of each Trariche shall be made in

. For the calculation of the sums avarIabIe to be drsbursed in currencies other than EUR ~
and to determine their. equwalent in EUR, the Bank shall apply the rate published by the
European Central Bank-in Frankfurt, on such date thhln fifteen (1 5) days precedlng the.

EUR; USD, GBP, RON or any other currency that is widely traded on the principal foreign

exchange markets and which, in the case of a Variable Rate Tranche isa currency thatis -

available to the Bank at variable rates of interest.

~ date of dlsbursement as the Bank shaII decide.

1.04

. 1.04A -

Conditions of effecti\ieness of the Disbursement Requests and of disbur_sem‘ent -

Drsbursement Request for the first Tranche

The Disbursement Request for the first Tranche shaII be deemed effectlve subject to the o
~ Bank's receipt, on or before the date of the'relevant Disbursement Request, of the
, - following documents, evidence or confirmations in form and substance satisfactory to it;
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a legal oprnron substantlally in the form and substance as set out in’ Annex it

~ hereunder, in the English language, on the due execution of this Credit Agreement .

by the Borrower and on the relevant documentation;

“a duly certified power of attorney in the English language authorrsrng Mr Eugen .
- Orlando Teodorovici, Secretary of State, to srgn thrs Credrt Agreement on behalf _
- of the Borrower; :
- evidence in the English language of the authorlty of the person or persons
. authorised to sign Disbursement Requests on behalf of the Borrower and the
- ‘authenticated specimen signature of such person or persons; ‘

.evidence of the adoption by the European Commrssron of the relevant SOP S: (as
defined in.the Technical Description) -

information indicating the planned use of the sum requested fo be drsbursed ;

under said Tranche for Sub-Projects as defined in the Technical Description;

‘evidence to the satisfaction of the Bank that; within the operations division of the -

General Directorate of Treasury in MEF, the Central Coordination Contact (to .
serve as a Project lmplementatron Unit) has been organised and that appropnate
procedures are set in place with regard to-allocation; information, regular reporting
and monitoring requirements in accordance with the Technrcal Description; '

DG REGIO’s confirmation to the relevant MA regarding the successful CAR.rn '

respect of the relevant SOP. In case only some of the MAs receive a successful
CAR, the Bank shall disburse the first Tranche as far-as Sub-Projects A are
concerned, exclusively in relation to such Sub-Prolects A falllng under the relevant
SOP or SOPs which has/have obtained the CAR confirmation;

a certrf cate from the Borrower in the form of Schedule D.

Drsbursement Request for alI Tranches subsequent to the flrst

The Drsbursement Request for each Tranche under Artlcle 1. 02’ subsequent to the ﬁrst,’ .=

shall be deemed effective subject to receipt by the Bank in form and substance
. satrsfactory to it, on or before the date of the relevant Drsbursement Request of:

(@

®)
(c) -

rnformatron rndrcatrng the planned use of the sum. requested to be drsbursed. '

under the relevant Tranche, pursuant to the Technical Descrrptron :

- a certlt" cate from the Borrower in the form of Schedule D

evrdence to the effect that (i) at least 80% of all prevrous dlsbursements have'

evrdence to the effect that at the date of the relevant Dlsbursement Request the . .
Borrower shall have already submitted to the Bank a list of Sub-Projects financed.

by the Bank with previous disbursements under the Credit Agreement and

1]

.. been allocated, or (i) at least 50% of all previous drsbursements have been S
_ effectlvely allocated to the Beneficiaries; : _ -

indicating for each Sub-Project whether it-was required an EIA (according to the . |

. EIA Directive) or a. Nature Assessment (accordrng to the EU Habitats and Blrds
~ Directive); - ’

(e)

REGIO's confirmation to the relevant MA regardrng the successful CAR in respect |
 of such relevant SOP. :

with regard to. Sub—Prolects A fallrng wrthln the range of competence of SOP/s in
respect of which thé relevant MA had not previously received a CAR, the DG

()  in case of Sub- Prolects wrth prolect costs: exceedrng EUR 25 000 000‘
- (twenty -five million euros) and requrrlng an. EIA the Non-Technrcal'

~ Summary of the EIA;

' (lt)- ~ in case of Sub- -Projects with pro;ect costs not exceedrng EUR 25 000 000
o (twenty five million euros) and requiring an EIA, a hrperllnk to a websﬂe L

_address to the Non-Technical Summary of the EIA;

(i) in‘case of Sub-Prolects with prorect costs not exceedrng EUR 25, 000 000 L

(twenty five million euros) and- with no effect, ‘potential or likely, on a
: conservatron srte a declaration based on ‘the scheme under A3.2. of th

Habitats and Birds Directives;

v‘ N
"10777 [ASLY] F‘.\l\ S
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1.05A

defined in the Technical Description) signed by the competent authorrty
and submltted to the Bank mdtvrdually, .

v) in case of Sub- Pro;ects with prolect costs exceedlng EUR 25 000 000 :

. (twenty five million euros) and having an effect on conservation srtes
o Forms A or B (as deﬁned in the Technical Descnptlon) B

N

© (W)  incase of Sub- Projects with an effect on conservation sites, Form B (as

If a Dlsbursement Request for.a Tranche is made before recelpt by the Bank of ewdence SR

in form and substance satisfactory to it, that such conditions have been fulfi lled; such’
Disbursement Request shall be deemed to have been recerved by the Bank on the date o
the condltlons shall have been completed : : 2

' Deferment of disbursement o

Grounds for deferment

The Bank shall, -at the request of the Borrower defer dlsbursement of any Tranche in
‘whole or in part to a date specified by the Borrower being a date falling not more than six. -
(6) months from its Scheduled Disbursement Date. In such a case, the Borrower shall pay
deferment indemnity as determined. pursuant to ‘Article 1.05B below. Any request for
deferment shall have effect in respect of a Tranche only if it is made at least five (5) '
'Busrness Days before its Scheduled Dlsbursement Date o

CHf any of the conditions referred to in. Article 1.04 is not fulf IIed as of the- specrﬁed date,

. not less than five (5) Business Days followmg the fulﬁlment of all condltlons of -

disbursemient will be deferred to a date agreed between the Bank and the Borrower falling

o dlsbursement

1.058

. “R "o means the rate of interest that woulid have applred from tlme to time pursuant to- E

Ry means the Relevant lnterbank Rate Iess 0. 125% (12 5 basrs pomts) provrded that '
for the purpose-of determining the Reélevant Interbank Rate in relation to this =
Article 1.05, the relevant periods’ provrded for in Schedule B shall be successive -

" (3) - the market rate and its det“ mtlon chosen by the Bank and separately commumcated

(b) shall be calculated using the day count convention appllcable to R1

Deferment lndemmty ’

If the disbursement of any Notlﬁed Tranche (as defined- below in thls Article 1 OSB) is. .
, deferred, whether on request of the Borrower or:by reason of non-fulfiiment of the
" conditions of disbursement, the Borrower shall, upon demand by the Bank, pay an : =
" indemnity on the amount of which disbursement is deferred. Such indemnity shall accrue "
from the Scheduled Disbursement Date to the actual disbursement date or, as the case -
may be, untrl the date of cancellatlon of the Tranche at arate equal to Ry minus Ry, where: -

. Article 3.01 and the relevant' Disbursement Notice, if the Tranche had been ‘

: dlsbursed on the Scheduled Drsbursement Date

vand'

'penods of one (1) month commencmg onthe Scheduled Dlsbursement Date.

For the purposes of thrs Credit Agreement “Relevant Interbank Rate” means

) EURIBOR (as def ned in Schedule B) m the case of a Tranche denomlnated |n.._ o g

EUR;

(2) _ LIBOR (as defined in Schedule B) in ‘the case of a Tranche denomlnated in GBP or

UsDh; and

to the Borrower, in the case of a Tranche denomlnated in any other currency

A Furthermore the indemnity:

(a) if the deferment exceeds one (1) month in duratlon shall accrue at the end of
-every month; . c . _
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1.06A

~ 1.08B-

~ 1.06C -

(c)  whereR2 exceeds R1, shall be set at zero; and

(d) : shall be payable i in accordance W|th Article 1. 07.

n

In this Credit Agreement a “Notified Tranche” means a Tranche in respect of which the S e

Bank has issued a Dtsbursement Notice and such Tranche has not been revoked by the -

Borrower. under Artlcle 1 02C.

Cancellatlon of dlsbursement deferred by six months

The Bank may, by notice to the Borrower cancel a drsbursement whlch has. been deferred -

under Article 1.05A by more than six-(6) months in aggregate The cancelled amount shall
remain avallable for dlsbursement under Artlcle 1. 02 :

Cancellation and sus'pension

Borrower’ s right to cancel

The Borrower may at any time by notice - given to the. Bank cancel in whole or in part and -

with immediate effect, the undisbursed portion of the’ Credit. However, the notice shall

- have no effect on a Notified Tranche the Scheduled Disbursement Date of which falis
’ wnthln five (5) Business Days following the date of the notice. ’

‘Bank’s right to suspend and cancel

- The Bank may, by notice to the Borrower in whole or in part suspend and/or cancel the

undrsbursed Pportion of the Credit at any time, and wath immediate effect:

’ (a) - upon an event mentioned in Arttcle 10.01; or .

(® - in excepttonal c1rcumstances adversely affectlng the Bank’s access to the capltal'

- market, save as regards a Notifi ed Tranche.

Furthermore to the extent that the Bank may cancel the Credit under Artlcle 4.03A, the |
Bank may . also suspend it. Any suspensmn shall continue until the Bank ends the -

~ suspension or cancels the suspended amount.
Indemnlty for suspension and cancellatlon of a Tranche
(@) Suspenslon

" If _the Bank suspends a. Nottfed Tranche whether upon. an lndemmfrablef.':_

Prepayment Event (as defined in Article 4.03C) or upon an event mentioned in. o
Article 10.01 but not othervvlse the Borrower shall mdemnlfy the Bank under S

.Article 1.05B.

‘ (h)' ) Cancellatlon

If pursuant to Artrcle 1.06A, the Borrower cancels

- (i) -~ a Fixed-Rate Notlfled Tranche |t shall |ndemn|fy the Bank under Arttcle,

- 4.02B; _ S
' (u) a Vanable Rate Notnﬁed Tranche no mdemnlty is payable

B | the Bank cancels a Fixed-Rate Notlfed “Tranche: upon an Indemmfable_'
Prepayment Event or cancels the disbursement of a Fixed-Rate Notified Tranche -
_pursuant. to Article 1 050 the Borrower shall mdemmfy the Bank under Artrcle»_

4.02B.

N If the Bank cancels a Notifi ed Tranche upon an event mentioned in Article 10 01 -

' '_ ‘or 10.02, the Borrower shall tndemmfy the Bank under Article 10.03.
Save in these cases no lndemmty is payable upon cancellatlon by the Bank.

“An |ndemn|ty shall be calculated on the basis that the cancelled amount is
deemed to have been disbursed and repaid on the Scheduled Disbursement Date - -
‘or, to the extent that the disbursement of the Tranche is currently deferred or.

suspended on the date of the cancellatlon notice.
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" Each repayment of a Tranche under Article 4 or as the case may be, Arttcle 10 shaII be i |n =
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(c) ' ‘Cancellation after exp|ry of Credlt

At any ‘time after the deadline for the Borrower to submrt a Dlsbursement Request
under Article 1.02B, the Bank may by notice to the Borrower, and without liability
arising- on the part of either party,- cancel any part of the Credrt other than a
Notrfled Tranche :

'Sums due under Article 1

- Sums due under Articles 1. 05 and 1 06 shaII be payable in the currency of the Tranche'
- concerned. They shall be payable within seven (7) calendar days of the Borrower’s receipt

of the Bank’s demand or within any longer period specified in the Bank's'demand.
 ARTICLE2 .
The Loan

Loan

The loan made available under the Credit Agreement (hereinafter the “Loan”) shall

comprise the aggregate of the amounts disbursed by the Bank in the currencies of _'
disbursement, as notlf ed by the Bank upon the occasron of the dlsbursement of each

Tranche.
Currency of repayments

the currency of the Tranche concerned

A Currency of mterest and other charges N , : . B
Interest and any other apphcable charges payable by the Borrower under Artlcles 1, 3 4' '

L

and, where appllcable 10-shall be calculated and be payable in respect of. each Tranche . |

in the currency of the Tranche concerned.

Any other payment shaI| be made in the currency specrf ied by the Bank havnng regard to_:-
. the currency of the expendlture to be relmbursed by means of that payment

Conflrmatlon by the Bank , . o .
Within 10 (ten) to 15 (frfteen) days after each drsbursement ofa Tranche the Bank shall

' ARTICLE 3
Interest -

Rate of mterest

~ Fixed Rate and Spreads (as defined hereafter) are avallable for penods of not Iess than
~ four (4) years in case of repayment by instalments under article 4.01 A and not less than

three (3) years in case of repayment ina smgle instalment under artlcle 4.018B.°

- deliver to the Borrower a summary statement showing the disbursement date, currency,” - S
amount, repayment terms and the interest rate of and for that Tranche. Such conf irmation -
shall mclude an amortlsatlon table in accordance wrth the relevant Drsbursement Notrce




: 3 01A leed Rate Tranches

- The Borrower shall pay mterest on the outstandrng balance of each Fixed-Rate Tranche s
semi-annually or annually in arrears on the relevant Payment Dates, as specified in the .

~ Disbursement Notice pursuant to Article 5.01, commencing on the first such Payment

3.'0'1_‘3

" The Bank shall notify the Variable Rate to the Borrower within ten (10) days followrng the,

Date followrng the date of disbursement of the Tranche ,
Interest shall be calculated on the basis of Artrcle 5. 02(a) atthe F |xed Rate

: In this Credit Agreement “Frxed Rate” means an annual mterest rate determrned by the -
. Bank in accordance with the. applrcable principles from time to time laid. down: by the

governing bodies of the Bank for loans made at a fixed rate of interest; denominated in the

‘currency of the Tranche and beanng equivalent terms for the repayment of caprtal and the
' payment of interest. _ ‘

Varlable Rate Tranches

" The Borrower shall pay interest on the outstandlng balance of each Varlable Rate Tranche .

at Variable Rate (as defined below) quarterly, semi-annually or annually in arrears on the

relevant Payment Dates, as specified in the Disbursement Notice pursuant to Artrcle 5. 01 B

and according to the methodology set out in Schedule B.

commencement of each Variable Rate Reference Period.

Interest shall be calculated in respect of each Variable Rate Reference Perlod on the‘

: basrs of Article 5.02(b).

' ln this Credit Agreement

“Varlable Rate" means a ﬂxed-spread varrable mterest rate that is to say an annual

Il

- interest rate equal to the Relevant Interbank Rate plus or minus the Spread determlned; R,

3.01'C

by the Bank for each successive Variable Rate Reference Penod

“Variable Rate Reference. Period” means each ‘period. from one Payment Date to the -
. next relevant Payment Date, provided that the first Variable Rate Reference Period shall -

commence on the date of drsbursement of the Tranche.

“Spread” 'rneans such f xed spread to the Relevant Interbank Rate determrned by the
Bank and notified to the Borrower in the relevant Drsbursement Notrce

Rewsion/Conversron of Tranches

Where the Borrower exercrses an optron to revise or convert the mterest rate basrs of a

Tranche, it shall, from the eéffective date of the Interest Revision/Conversion Date, pay

" interest at a rate determined in accordance with the provrsrons of the relevant Schedule to -

- this Credrt Agreement i

302

Interest on overdue sums

Without prejudice to Article 10° and by way of exceptron to Article 3. 01 rnterest shall B

" accrue on any overdue sum payable under the terms of this Credit Agreement from the

due date to the date of payment at an annual rate equal fo the Relevant Interbank Rate -

plus 2%. (200 basis points) and shall be payable in-accordance with the demand of the -

. Bank. For the purpose of determining the Relevant Interbank Rate in relation to this Article
- 3.02, the relevant perrods within the meaning of Schedule B shall be successive perrods of

one (1) month commencmg on the due date.

However interest on a Fixed- Rate Tranche shall be charged at the annual rate that is thef-‘
“sum of the interest rate determined pursuant to Article 3.01A (or C) plus 0.25% (twenty -

five basis points) if that annual rate exceeds, for any glven relevant penod the rate

_ -specrf‘ ied in the preceding paragraph

If the overdue sum is in a currency other than the currency of the relevant Tranche the L ‘
followrng rate per annum shall apply, namely the Relevant Interbank Rate (offer srde)A B
which is generally retained by the Bank for transactrons in that currency plus 2% (two
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4.01A
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. ARTICLE4
Repayment - '

“Normal repayment

By mstalments

" The Borrower shall repay each Tranche by mstalments on the Payment Dates specmed in
the relevant Dlsbursement Notice in accordance with the terms of the amortrsatlon table- :

dehvered pursuant to Article 2.04.
Each amortlsatlon table shalI be drawn up on the basis that
(@ repayment of a Tranche shall be made:

@i - in the case of a Fixed-Rate Tranche annually or semr-annually, elther (1)

. by equal instalments of principal or (2), to the extent the. Borrower did not .
request the Revision/Conversion procedure in the relevant Disbursement
Request, on a constant annuity basis, so that the aggregate of principal -
and interest payable in respect of the Tranche shall be nearly as possrble _

- the same on each repayment date; and

(i) - in the case of a Variable Rate Tranche by equal annual or seml-annual«

' rnstalments of prmcrpal and

_(b)' . (i) - the first repayment date of each Tranche shall be a Payment Date fa|lrng. '

not later than the first Payment Date rmmedrately following the seventh
‘anniversary of the Scheduled Disbursement Date of the Tranche and -

(ii) ~ the last repayment date shall be a Payment Date falling not earlier than 4 o ..
' "~ ({four) years and .not Iater than twenty five (25) years from the Scheduted R

. Drsbursement Date
Smgle instaiment

'Alternatrvely, the Borrower may elect in the relevant Drsbursement Request to repay the -

~ Tranche in a single instalment on a specified Payment Date, being a date falling not less

- 4.01C
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4.02A

" 4.02B

than three (3) years or more than sixteen (16) years from the Scheduled Drsbursement

- Date-

Maturrty Date defrmtron ,

The last repayment date of a Tranche specrfred in thrs Artlcle 4 01 A and B is herernafter.- :

referred to as the "Maturlty Date”.

. Voluntary prepayment

Prepayment optlon

n

Subject to Articles 4.02B and 4.04, the Borrower may prepay aII or part of any Tranche e

~ together ' with accrued interest thereon, upon givirig one (1) month’s prior written notice

- (hereafter a "Prepayment Notice”) specifying the amount thereof to be prepaid. (the:
“Prepayment Amount”) and the date on which the Borrower proposes to effect =
prepayment (the “Prepayment Date") whrch date shall be a Payment Date for that
- Tranche. ’ , :

The Prepayment Notlce shall be binding and |rrevocable
Prepayment mdemmty ,
(a vFrxed-Rate Tranche

In respect of each Prepayment Amount of a Fixed-Rate Tranche the Borrower,

shall pay to the Bank on the Prepayment Date an indemnity equal to the present
value (as of the Prepayment Date) of the excess, if any, of. .

f.u)-




 4.02C

(i) the interest that so would accrue over that period; if it were calculated at’
: the EIB Redeployment Rate (as deflned below) Iess 0 15% (t" fteen basrs .

points).

- The said present value shall be calculated at a discount rate equal ‘to the EIB '

Redeployment Rate, applled as of each relevant Payment Date.

)

n this Credit Agreement “EIB Redeployment Rate” means the Frxed Rate N

effect one (1) month prior to the Prepayment Date and having the same terms for =~
the payment of interest and the same repayment profile: to - -the Interest. -
. Revmon/Conversron Date, if any, or the Matunty Date as the Prepayment Amount _'

_' (b) - Varlable Rate Tranche v , ,
" The Borrower. may prepay a Vanable Rate Tranche W|thout rndemmty on any

relevant Payment Date. .
Prepayment mechamcs -

" The Bank shall notlfy the: Borrower not later than flfteen (1 5) days pnor to the Prepayment .

Date, of the Prepayment Amount, of the accrued interest due thereon, and, in case of

_prepayment of a Fixed-Rate Tranche, of the indemnity. payable under Article 4.02B or, as

the case may be, that no rndemnrty is due.

Bank erther

Not later than the Acceptance Deadlrne (as det" ned below) the Borrower shall notrfy the _‘:

(a)' . that rt conﬂrms the Prepayment Notice on the terms specmed by the Bank or:

4.03

‘4.03A

. (b) that it W|thdraws the Prepayment Notlce

If the ‘Borrower grves the ‘confirmation under (a) it shall effect the prepayment If the .
. Borrower withdraws the Prepayment Notice or fails to confirm it in due time, it may.not’ - .
" effect the prepayment Save as aforesaid, the Prepayment Notice shall be blndmg and s
: |rrevocable ) _ . :

The Borrower shalt accompany the prepayment by the payment of accrued lnterest and R
_ indemnity, if any, due on the Prepayment Amount. : : '

For the purpose of th|s Article 4. 02C, the “Acceptance Deadlme” for a notrce is: |

14h00 on a Business Day, or -

A'(i) ” :-16h00 Luxembourg tlme on the day of dehvery, |f such notrce |s dellvered by'~_,'-' .

.'(ii) i -11h00 on the nextxfollowmg day WhICh is a Busmess Day, |f such notrce s -

dellvered after 14h00 Luxembourg time on any such day oris dehvered ona day. BT

whlch is not a'Business Day

Compulsory prepayme'nt-'
Grounds for prepayment

(@) ". Sub Pro;ect cost reductlon "

If the' total cost of the Pro;ect should be reduced from the ﬁgure stated in the
. Recitals to a level at which the aggregate of the Credit exceeds 50% of. such cost,
the Bank may in proportion to the reduction forthwith, by notice to the Borrower-

cancel the Credit or demand prepayment of the Loan.

(b)) Pari Passu to another Term Loan

If the Borrower voluntanly prepays a part or the whole of any other Ioan or any. .
“other financial indebtedness or credit, originally granted to it for a term of more -
than five (5) years (hereafter a "Term Loan”) otherwise than out of the proceeds
of a new loan having a term at least equal to the unexpired term of the loan-

prepaid, the Bank may, by notice to the Borrower, cancel the Credit or demand
* prepayment of the Loan in such proportion as the repaid amount of the Term Loan
bears to the aggregate outstandlng amount of aII Term Loans.
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The Bank shall address its notice to the Borrower W|th|n four (4) weeks of recelpt
of the relevant notlce under Article 8.02 (b) '

(c) , _EU Grant Event |

With reference to Sub- Prolect A if the Borrower is mformed or has reasonable " . -
grounds to believe, that any financial assistance from the EU Grants has been, or

is intended to be, cancellied, or if the Borrower has repaid or has been required to

repay fully or partially any EU Grant financial assistance (such cancellation or
«_repayment hereinafter referred to as an “EU Grant Event”), the Borrower shall
. promptly inform the Bank. Upon receipt of such information the Bank may demand .
that the Borrower consult with it. Such consultation:shall take place within 30 days -

from thé date of the Bank's request. In addition, after the elapse of 30 days from

[l

‘the date of 'such a request, the Bank may by notice to the Borrower, forthwith - o

cancel a proportionate part of the Credrt or demand prepayment ofa proportronate '

_ part of the Loan _ _ _ g
(d) Non-allocatlon or non-dlsbursement to Beneflclarles through MAs S
~Upon y written notifi cation of the Bank, the Borrower shall prepay

iy - (aa) for the first dlsbursement ‘on the date falling 36 (thlrty srx) months as‘_»‘.- :

of the signature of this Credit Agreement and

(bb) for any disbursement subsequent to the f|rst on the date faIIrng 24‘

C (twenty four) months as of such drsbursement

“such part of the Loan that has not been allocated if the amount aIlocated -

is less than 80% of such disbursement, or which has been allocated but

not been disbursed to a Beneficiary by such date. lf the amount dlsbursed S

is less than 70% of the such aIlocatlon

(i) ) such part _of the Loan that has not been allocated or whlch has been~ i
allocated but not been disbursed to a Beneflmary (through MAs as the )

case may be) by 31 December2015 o -
Prepayment mechamcs : o : R S

~Any sum demanded by the Bank pursuant to Artlcle 4. 03A together wnth any mterest -
accrued, .any mdemmty due under Article 4.03C and any other sum then payable under -
~this Credit Agreement in respect of the amount prepaid shall be paid on the date indicated -~
* by the Bank, which date shall fall not less than thlrty (30) days from the date of the Bank’ L

... notice of demand

- 4l3c

Prepayment |ndemn|ty

'In the case of prepayment upon an event mentloned under Artrcle 4 03A(c) and (d) (such
. events herein referred to as an “Indemnifiable Prepayment_ Events") the mdemnlty if

o any, shall be determlned ln accordance with Article 4. 02B.

4,04

If moreover pursuant to any provision of Article 4 03B the Borrower prepays a Tranche' SR

" on a date other than a relevant Payment Date, the Borrower shall indemnify the Bank in-~
such amount as the Bank shall certify is required to compensate it for receipt of funds -
) otherW|se thanon a relevant Payment Date. . : ,

Appl|cat|on of partial prepayments

If the Borrower partually prepays a Tranche, the Prepayment Amount shall be applred pro' _ :

rata or, at its option, by i inverse order of maturity to each outstandmg mstalment

If the Bank demands a partial prepayment of the Tranches the Borrower, in complymg

with the demand, may, by notice to the Bank, delivered within five (5) Business Days of its . T

“receipt of the Bank’s demand, choose the Tranches to be prepald and exercise its optlon'

; for applrcatron of the prepaid sums.

~This Article 4 shall not prejudice Article 10. .v -

N \)\ o
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5.01

5.02

5.03 .

ARTICLE5
Payments ‘

Payment Date definition15

In this Credit‘Agreement'

(a - “Payment Date” means

(i) for 2 leed Rate Tranche the semi- annual payments on 15 of May and
15™ of November or the annual payments on 15 of May as specified ln'

the Dlsbursement Notice; and

(i) for a Variable Rate Tranche, the quarterly payments on 15'h of February, -

15" of May, 15t of August and the 15" of November, the semi-annual

yments on 15" of May and 15 of November or the annual payments on -~

of May;

| untii. the Maturlty Date, save that, in case any such date is not a Relevant
Business Day;, it means: ' .

(iiy - for a Fixed- Rate Tranche, the followmg Relevant Busrness Day, wrthout -

‘ adjustment to the mterest due under Artlcle 3.01;

(iv)  fora Variable Rate Tranche, the next day, if any, of that calendar month .
~ that is a Relevant Business Day or, failing that, the nearest preceding day

I

that is-a Relevant Business Day, with correspondmg adJustment to the K L

mterest due under Artlcle 3 01 and

(b) “Relevant Busmess Day" means: . -

(i) - for the EUR a day on whrch the Trans European Automated Real-time

-Gross Settlement Express Transfer (TARGET) payment system operates
and . _

(i) ~ for any other currency, a day on which banks are open for normal business )

- in the principal domestic financial centre of the currency concerned.. '

Day count conventlon

_ Any amount due by way of mterest mdemnrty or fee from the Borrower under this Credlt_- .
Agreement; and calculated in respect of a fractlon of a year shall be determlned on the. -

followrng respectlve conventrons

“'(a)' fora leed Rate Tranche a year of 360 days and a month of 30 days and

GBP) and the’ number of days elapsed

Time and place of payment ,

Any sums other than of interest, lndemnlty and prrncrpal are payable wrthln seven (7) days "

of the Borrower’s receipt of the Bank’s demand.

Each sum payable by the Borrower under this Credit Agreement shall be pald to the
respective account notified by the Bank to the Borrower. The Bank shall indicate the .

account not less than fifteen (15) days before the due date for the first payment by the

. Borrower and shall notify any change of account not less than fifteen (15) days before the
date of the first payment to which the change applies. This perrod of notrce does not apply -

- in the case of payment under Article 10.

. A sum due from the Borrower shall be deemed paid when the Bank receives it.

‘(b)_ for a Variable Rate Tranche a year of 360 days (but 365 days (mvanable) for‘ e




6.01

6.02 - | |
- " The Borrower shall through the’ MAs cause that the Benet’ iciaries shall carry out each Sub— '
Project in accordance with the technical parameters agreed at the time of aliocation and -

. 6.03 -

' 6.04

- 6.05

()] Insurance: keep the Sub-Project msured as appropnate for the type of mvestmen

~ ARTICLE6 -
, Borrower undertakings' _

Use of Loan and avallablllty of other funds

" The Borrower shalt use the proceeds of the Loan excluswety for the natlonat co—ﬂnancmg

from the State Budget of Sub-Projects.

]l

The Borrower shall ensure that it has avatlable to it the other funds set out in Recital (4) A

and that such funds are expended to the extent requrred on the fmancmg of the relevant
Sub Pro;ects : : . .

The Borrower shall not dlsburse any proceed of the Loan to Beneficiaries in respect of any

Sub-Project before any required envrronmental assessment has been carned out to the o
. satlsfactton of the competent authonty : :

‘Completlon of each Sub Prolect '

shall complete it by the final date specified thereln as may be modified from trme to time

- with the approval of the Bank.

‘Increased cost of Prolect

Borrower shall obtain the finance to fund the excess cost without recourse to the Bank, so

as to enable the Sub-Projects to be completed in accordance with the Technical .= -
Description. The plans for funding the excess cost-shall be communlcated to the Bank - =

without delay.

_Procurement procedure

‘The Borrower shall cause through the MAs that the - Benefcranes shall purchase'_-

equrpment secure servrces and order works for each Sub- Project

law in general, with the relevant EU Directives and the laws of Romania; and

' If the total cost of the Project exceeds the estlmated flgure set out in the ReC|taIs the"' o

‘(@) . insofaras they apply to it or to the relevant Sub-Prolect in accordance W|th EU e

(b) in 'so far as EU ‘Directives do not apply, by procurement procedures which, to the -

: satlsfact_lon of the Bank, respect the criteria of economy and efficiency.

Continuing Sub-Project undertakirigs

So long as the Loan is outstandlng, the Borrower shall cause through the MAs that each- '

Beneficiary shall:

(a), . Mamtenance mamtaln repair, overhaul and renew a|l property formlng part of the‘ '

Sub-Project as requrred to keep it in good workmg order

“(b) - Sub- Pro;ect assets unless the Bank shall have given |ts pnor consent in wrltmg, .

retain the title to and possession of all or substantially all the assets comprising

the Sub-Project or, as: appropriate, replace and renew such assets and maintain -

the Sub-Project in substantially continuous operation in' accordance with its
.- original purpose; provided that the Bank may withhold its consent only where the
" proposed action would prejudice the Bank's interests as lender to the Borrower or

would render the Sub-Project ineligible for financing by the Bank under the Statute- -

or under Article 267 of the Treaty of Rome; -

envisaged,




s.os'

6.07

(d)

(e)

®

Visits

nghts and Permits: maintain in force all rights of way or use and all permlts
‘necessary for the execution and operation of the Sub Pro;ect o

Environment: . implement and operate the Sub -Project in conformlty with the

Envrronmental Laws.

“Envnronmental Laws” mean the appltcable Iaws of the European Unlon save for
‘any derogations agreed between Romania and the European Union, as well as - .
- applicable international treaties, of which a principal objectrve is the preservatron :- :

protectlon or improvement of the Environment. ;
“Enwronment“ means the following, in so far as they affect human welI belng

-(i)~ faunaand flora, o
‘ (i) soil, water, air, climate and the landscape; and .

iif) - the built environment and cultural hentage

In partlcular the Borrower shall report in Ilne wnth each Technlcal Descnptron

including (i) a Sub-Project Progress Report (as defined in each Technical
Description) and (i) ‘a Sub-Project Completlon Report (as defrned in each
_ Technical Description). :

“State Aid” |mplement and operate the Sub- Prolects in conformrty with the EU
State Aid Laws

The Borrower shall permit persons designated by the Bank to visit the sites, installations

and works relating to the Sub-Project and to conduct such checks as they may wish. For -

this purpose the Borrower shall provide them, or ensure that they are prowded with all
necessary. assistance.

The Borrower shall ensure that the MAs w11| organise and accompany representattves of
the EIB on any due diligence and/or monitoring visits and prowde them or ensure that
- they are provnded with all necessary assistance. : '

Pro;ect Implementatlon

L The Borrower through competent authontles shall ensure:

" (a)
)

()

@

* that Pro;ect rmplementatron mechanisms and procedures as descnbed in the‘ )

Rec1tals are malntalned until Project completion;

that the Central Coordlnatmg Contact responsrble for the monltormg and
s management of the Credlt Agreement i is in continuous operation; -

that the necessary. approvals and legal permits for the lmplementatton of. the L

Project. will be obtained in due course and that the Bank shatl be lnformed
accordmgly, : : Lo

that, unless already requested by the Commnssnon Romaman competentb

authority(-ies) provide(s) the Bank with- summary written evidence (including

relevant Forms A/B attached hereto as Annex and reasoned opinion/non-technical
© summary (NTS), where applicable)) that all eligible Sub-Projects approved by the
Bank before dtsbursmg prior Tranches to the Borrower as a part of the national
‘ rco—fmancmg, are in complrance with all aspects of EU Environmental Iaw :

1]




. 6.08

" The. Borrower shall ensure that representatrves of the Bank are entitled to -attend the- S
- Monitoring Committees of the EU Programmes and, at the request of the Bank, receive - -
- regular progress reports on Programme implementation - in-line with reportrng_

8.01

Momtormg commlttees
requirements to the European Commission. -

 ARTICLE7 -
Security and Negative Pledge

1

Should the Borrower grant to a thrrd party any secunty or any preference or prrorrty |n i
respect. thereof, the Borrower shall, if so required by the Bank,: provide to the Bank - - . .

" equivalent security for the performance of |ts obllgatrons hereunder or grant to the Bank '
. equrvalent preference or prlonty :

. The Borrower represents that no such secunty preference or pnorlty presently exrsts '_ .

_ARTICLES
lnfdrma’tion

lnformatlon concermng the allocated Sub Prolect -

: The Borrower shall

' (a) B delrver to or procure to be delrvered to the Bank in Romanran or Englrsh language .

O the mformatlon in content and in form and at the trmes specrf ied in the‘

Technical Description or otherwise as agreed from trme to trme by the-' N

partres to this Credrt Agreement and

'(i_i) - any such lnformatlon or’ further document concernlng the fnancrng,-'

procurement, implementation, operation and environmental impact of or

for-the allocated Sub-Projects as the Bank may reasonably require in .. '
order to follow the physrcal and flnancral progress of the aIIocated Sub-"_-_-g

Prorects

- provrded always that, if such mformatron or document is not delrvered to the Bank = ...

on time, and the Borrower does not rectify the omission within a reasonable time
set by the Bank in writing, the Bank may remedy the deficiency, to the extent
feasible, by employing its own staff or a consultant or any other third party at the:

. Borrower's expense, and the Borrower shall provrde such persons wrth all S

assrstance necessary for the purpose;

be provided to- the Bank upon request. In case the Bank requires such

- documentation, the Borrower shall provide all documents requested -promptly

(within 10 working days with reference to the commitment in the Bank’s public

(b) ~ the Borrower shall ensure that the Beneficiaries store and maintain updated the
- relevant documents (including environmental studies related to EIA, the Non-
. Technical Summaries of ElAs, and Nature/Biodiversity Assessments or equivalent -
documents supporting the compliance with the Habitats and Birds Directives) to

disclosure policy on responses to external rnqurrres) from recerpt of the request S

.from the Bank

() . submrt to or procure to be submrtted to the Bank for approval any materlal change

to the allocated Sub-Projects B, namely on the price, design, plans, timetable, -
financing plan in relation to the disclosures made to the Bank related
: dlsbursement of this CredrtAgreement :




802

@)

(e)

(0

promptly lnform the Bank of -

(i) . any action or protest mrtrated or any objectron ralsed by any thlrd party or

any complaint received by the Borfower or any material litigation that is

commenced against it with regard to enwronmental or other matters ’

»affectlng the allocated Sub- -Projects; and

R () any fact or event known to the Borrower, which’ may substantla"y '
prejudice or affect the condrtrons of executlon or operation of the allocated :

Sub- Projects;

promptly deliver to the Bank each version of the relevant: EU Programme:
documentation, including, but not limited to sop documents ‘and other EU

documents as specified in the Technical Description; .

" ensure that the Bank is at all times kept informed on the (i) Iegal framework in .

force in the water sector, including all regulations issued by the relevant sector
regulator at an inter municipal level, as well as (ii) on any strategies or plans

issued in the water sector meant to ensure the |mplementat|on of the obllgatlons ;
~ under the EU Water Sector Framework Directive.

Information concernmg Borrower

The Borrower shall inform the Bank |mmed|ately of:

()

®

8.03 , |
" The Borrower through the MAs shall procure that the Benefrcranes shall lnform the Bank o
- immediately of any intention on their part to relinquish- ownership of any material-

9.01

(@)
e

O

any fact which oblrges itto prepay any flnanC|al |ndebtedness or any EU fundrng, -

any fact, event or decision that constitutes or may result m_the events described in

- Atticle 4.03A; _ ,
(c)' ©any intention on its part to create any security over any of its assets in favour of a -

third party or to procure the provision of any guarantee with recourse to the

Borrower as described in Article 7, .
any intention on |ts part to relinquish ownershlp of any materlal component of the

’ Sub-Project (accordrng to Article 6. 05(b)) .
any fact or event that is reasonably Ilkely to prevent the substantial fulfllment of

any obllgatlon of the Borrower under thIS Credit Agreement and
any event hsted in. Article 10.01 havrng occurred or belng threatened or
ant|c1pated

: lnformatlon concernmg the Beneflclarles

component of the Sub-Project, if such alteration or change could have a material impact

on the relevant Sub-Project in relation to. the dlsclosures made to the Bank prlor to the -
' drsbursement of the relevant Tranche. s :

ARTICLES
Charges and expenses

Taxes, dutres and fees

. The Borrower shall pay all taxes, duties, fees and other lmposmons of whatsoever nature,
+ - including stamp duty and registration fees, arising out of the execution or implementation
of this Credit Agreement or any related document and in the creation, perfectiop(S

n




' regrstratron or enforcement of any securlty for the Loan to the extent appllcable including’ -
" put not limited to the documentation executed and delivered or action taken for or an

B account of the operatlon of Articles 6, 7 and 8 of thls Credit Agreement.

19.02

" The Borrower shall pay all principal, mterest |ndemn|ty and other amounts due under thls )

Credit Agreement gross without deduction of .any national or local impositions

whatsoever; provided that, if the Borrower is obliged to make any such deduction, -it will . -
" gross up the payment to the Bank so that after deductron the net amount recerved by the
Bank is equrvalent to the sum due. : ‘

: Other charges '

The Borrower shall bear all charges and expenses mcludmg professronal banklng or’

“exchange charges incurred in connection with the preparation, implementation- and
monitoring of this Credit Agreement or any related document, including any amendment -
. thereto, and in the creation, management and reallsatuon of any secunty for the Loan, |f

any.

- (14) days before its demand for payment falls due. -

10.01

' ~ ARTICLE10 .
Prepayment upon an-event of default

Rrght to demand repayment _
The Borrower shall repay the Loan or any part thereof forthwnth together with mterest

" accrued thereon, upon written demand being made therefore by the Bank in accordance

with the followmg provrsrons

10 01A Immedlate demand.

s “('c)‘_" I foIIowmg any default in relatron thereto the Borrower _is requlred or wrll'

o (f |f the Borrower defaults in' the performance of any oblrgatron in respect of a

: ‘The Bank may make such demand |mmed|ately

“when the same falls due for payment

»:

(. |f any matenal mformatlon or document glven to the Bank by or on: behalf of the 'f :

The. Bank shall prowde documentary support for any such charges or expenses fourteen - ‘

(a).‘ |f the Borrower fails on due date to repay any part of a Loan to pay interest S |
" .. thereon or to make any other payment to the Bank as herern provrded on the date :

Borrower in ¢onnection with the negotiation of this Credit Agreement or dunng |ts‘ ‘ o

. lifetime proves to have been incorrect in any matenal respect

following expiry of any applicable contractual grace period, be requrred to. prepay

or -discharge ahead of maturity any other loan or obllgatron arising out of any. :

: ﬁnancnal transactlon

o composrtlon wrth its credrtors

"_(é) ;v if- any injunction, dlstress executron sequestratlon or other process is Ievred B
' against or enforced upon the Borrower or a part of its property and it is not. .
discharged or contested by proper proceedmgs and with good faith within thirty

' (30) days, and, in the reasonable opinion of the Bank would affect the capacrty of
“the Borrower to fulfil its oblrgatrons under the present Credrt Agreement or

other loan granted by the Bank from the resources of the Bank or of the Euro
Union; ,

{d) . if the Borrower is. unable to pay rts debts as they fall due or suspends rts_ N
: - payments,.or makes or, without prior wntten ‘notice to the Bank seeks to make a»




“(g) . :generally if a Material Adverse Change occurs in relatron to the Borrower

“Material Adverse Change” means for the purposes of this Credrt Agreement in

relation to the Borrower, any event or change of condition, as ‘compared with its
condition at the date of this Credit Agreement, affectmg the Borrower, which, in -
the reasonable ‘opinion of the Bank, materially impairs the ability of the Borrower -
‘to perform-its financial and other obligations under this' Credlt Agreement or whrch -

-materially affects any secunty provrded hereunder

10. 01B Demand after notrce to remedy

) (a) - if the " Borrower fails to comply wrth any matenal oblrgatron under thrs Credltb

10.02

10.03°

-_'The Bank .may also make such demand, upon the matter hot berng remedred wrthrn ab
reasonable perrod of trme specrfred ina notrce served by the Bank-on the Borrower '

- Agreement not bemg an obligation mentroned in Article 10. 01A

(b) i any fact stated in the Recrtals materially a|ters and is not matenally restored and :
L if the -alteration -either prejudices the interests of the Bank as lender to the

- Borrower or. adversely affects the |mplementat|on or operatron of the Sub-PrOJect

Other rlghts at law

 Article 10.01 shall not restrrct any other nght of the Bank at law to- requrre prepayment of o

the Loan

Indemmty

- 10. 03A Fixed-Rate Tranches

‘In case of demand under Article 10 01 in respect of any Frxed Rate Tranche the -
Borrower shall pay to the Bank the sum demanded together with a sum calculated in
accordance with Article 4.02B on any sum that has become due and payable. Such sum

shall accrue from the due date for payment specified in the Bank’s notice of demand-and
be calculated on the basrs that prepayment is effected on the date =] specrﬁed ‘

“10. 03B Variable Rate Tranches

I case of demand under Artlcle 10. 01 in respect of a Variable Rate Tranche the_- o
‘Borrower shall pay to the Bank the sum demanded together with a sum equal to the-
" present value of 0.15% (ﬁfteen basis points) per annum calculated and accruing-on the

I

*. amount due to be prepaid.in the same manner as interest would have been calculated and :

would have accrued, if that amount would have remained outstanding according to the
. original amortisation schedule of the Tranche until the lnterest Revrsron/Conversron Date,.

if any, or the Matunty Date.

" Such present value shall be determrned using a discount rate applred as of each relevant'

Payment Date. The drscount rate shall be the ElB Redeployment Rate.

10 OSC General ‘

10.04

- Amounts due by the Borrower pursuant to this Artrcle 10 03 shal| be payable on the date of N
prepayment specrfled in the Bank’s demand : A .

Non-Warver

No failure or delay by the Bank in exercising any of its nghts under thls Article 10 shall be

construed as a waiver of such right.

‘The rights and remedies herein provrded are cumulatrve and may be exercrsed severalty

or concurrently, and are not exclusive of any rrghts or remedres provided by law.




10.05

11.01

Appllcatlon of sums recerved

n

Sums received by the Bank followrng a demand under Article 10.01 shall be applred flrst o

. in- payment of expenses (If any) interest and indemnities and secondly in reduction of the
~ outstanding instalments in inverse order of matunty The Bank may apply sums recerved =
between Tranches at its discretion. S . , '

 ARTICLEH
- - Law and jurisdiction -

-Govermng Law : ,
" This Credit Agreement shall be governed by the Iaws of the Grand Duchy of Luxembourg

o The place of performance of this Credit Agreement is the head offrce of the Bank

11.02

11.03

12.01

Jurlsdlction ,
The parties hereby submlt this Credit Agreement to the jUI‘ISdICtIOﬂ of the Court of Justrce

* - of the European Communltres

.Evrdence of sums due . .
“In any legal action arising out of thrs Credit Agreement the certificate of the Bank as to

any amount due to the Bank under this Credit Agreement shall be pnma facie evrdence of -
such amount, counter evidence permrtted

ARTICLE 12
Final clauses

Notlces to elther party

. Notices and other communlcatlons grven hereunder addressed to elther party to thls

Credit Agreement shall be in writing and- shall be sent to its address set out below, or to

_ _such other address as it prevrously notifies. to the otherin wntmg

"-_For the Ba_nk , ,. L I '100 boulevard Konrad Adenauer i

- 1-2950 Luxembourg

. Forthe Borower - " 17 Apolodor Street

| '12;02

51 District, o
- 050741 Bucharest o
Romanla _ '
_Form of notrce » N v _
Notices. and other communlcatrons for whlch fi xed penods are Iard down in thrs Credrt_

. Agreement or which themselves fix periods binding on the addressee, shall be in writing

and served by hand delivery, registered letter, facsimile or other means of transmission
which affords evidence of receipt by the addressee. The date of registration or, as the

case may. be, the stated date of receipt of transmrssron shall be conclusrve for the

- determination of a period..

~ Notices issued by the Borrower pursuant to any, provrsron of thrs Credit Agreement shaﬂ o
: where requrred by the Bank, be delivered to the Bank together wrth satlsfactory evidence ____




12. 03 Recltals Schedules and Annex _ S
The Recrtals and foIIowmg Schedules form part of thIS Credlt Agreement

Schedule A )

' Schedule B

" Schedule G -

_Schedule D

Schedule E

Technical Descrlptron and Information Dutles
~ Definition of EURIBOR and LIBOR |
" Form of Dlsbursement Request (Artlcle 1. 02B)
' Form of Certlf cate from Borrower (Artlcle 1. 04)

Interest Rate Revrs:onlConversron

The following Annex is attached hereto:

“Annex ! -
. Annex |l

- Forms A/B -
L Form ofthe LegaI Opmlon .

N

IN WITNESS WHEREOF the partles hereto have caused this Credlt Agreement to be L

 executed in three (3) originals in the English language and have respectively caused -

" Mr Stefan Nanu Director of Department of Treasury and Public Debt, and Ms Katerina .
_ Neonaki, Legal Counsel, to initial each page of this Credit Agreement on thelr__behalf ‘

* Signed for

~ Bucharest, 24 November 2008

and on behalf of - SIgned'for and on behalf of

- ROMANIA - ’ . EUROPEAN INVESTMENT BANK . '

MINISTRY OF ECONOMY AND FINANCE , _ : _
The Secretary of State " . The Vice-Pre_sident '

. Teodorovici IR M Ko"g’tz..Ahh’enA.



* SCHEDULE A
. Pagetis
A ‘ TECHNICAL DESC_RlPTlON
AMA Purpose, Locatlon , o , .
o » The Pro;ect will support facrlltate and accelerate the |mplementat|on of mvestment

N

. schemes, under the Romanian National Strategic Reference Framework and Operational = '

- Programmes co-financed by the European Regional Development Fund, (ERDF) and the . -

Cohesion Fund: (CF) under the Convergence objective in. the 2007-2013. programming °

period. It will- cover eligibie EU co-financed investments prepared by the State and/or other.- |
~eligible . authontles/promoters focusing. mainly. on investment schemes .in . transport .

~infrastructure ' including environmental and safety measures, water and waste
management protectlon of nature conservation. areas, energy supply and efﬂcrency

_Natlonal prlorlty prOJects not beneﬁtmg from EU grant support but being ldentlﬁed under " .
the National Development plan in the above mentloned sectors may also be supported S

_ subject tothe ElB ex—ante appralsal

_ The Bank wull ‘provide techmcal assrstance if requested by the Borrower focusmg on
-project management and implementation issues. -Schemes will be located all over
Romanla all classrﬁed under Convergence objectlve : :

A2 Descrlptlon :

The EIB operatlon (loan) wil support the NSRF through the rmplementatron of three‘” '

selected Sectoral Operatlonal Programmes (SOP):

e SOP Transport (all axis) - ,
» . SOP Enwronment (all axrs except Axis 5 lnfrastructure for natural risk preventlon)
« - SOP Increase of Economlc Competmveness (axis 4) o .
. The structure of the EIB Prolect scope — priority aXIS el|g|ble for ElB t” nancmg are
lndrcated in the table below

EIB Prole t Axrs ellglble for ElB fmancmg

Axrs. 1 Modernization and developmet ofN-T :

Axis 2 Modernization of other national infrastructure outside TEN-T

B Axis 4 Technlcal assrstance '

- Axis 1 Water and wastewater

" Axis 3 Environmental protectlon human health and passenger safety in transport sector o

- Axis 2 Waste management and decontammatlon of srtes

_ Axis 3 Urban heating systems and energy efﬁcren_cy

~ Axis 4 Natura protection management system

'Axrs6Technrcal assrstance -

| , Axrs '4 lncreasmg‘”energy effi crencyiand secunty of supply, in the contex of combatmg
climate change : S _ _




. SCHEDULEAA
- Page 21_3" V

A3 Calendar o
The schemes should be implemented and completed dunng the penod of 2007-2015

A14 Allocat|on of EIB funds (approvals of the schemes)

’ Standard Bank procedures for Framework IoansIStructural programme Iending to be'
applied for all schemes co-financed with the EU Structural Funds (CF, ERDF, ESF). The -

n

Bank will generally allocate its funds only to eligible schemes which are economlcally,j o

techmcally and fmanmallv |ust|ﬁed and environmentally ‘sound.

The Borrower will submit for each allocation a standard ailocatlon request (letter) ina form o "

requrred by the Bank accompanied with: -

- Summary allocation table (Table A.3.1) indlcatlng cumulatlvely all prevnous allocatlon of EIB '-.

-funds and current allocation request;.

- Allocation (and monltorlng) table (Table A32) mdlcatlng alI |nd|V|dual schemes to be '

allocated;

.- List of schemes lndicatlng which schemes are;

o Subject to EIA (in that case a non-techmcal summary of EIA carned out W|ll be

- provided); : i

o Having an impact: ona protected NATURA 2000 site(s) or belng subject Nature/ '
BiodlverS|ty Assessment (Form A and B in Annex A.3. 4). ‘

The Borrower will further submrt for each allocatlon a descnptron of schemes modulated' B

accordlng to its S|ze or nature For this purpose the followmg categories are dlstmgurshed

'a) Schemes wrth an mvestment cost below EUR 25m are selected by the Borrower and normally'j T

subject to ex-post confirmation by the Bank's services. The Borrower is to present the schemes in

. a tabular form using a template in Annex 3.2 (or otherwise, subject to further negotiation between

b)

o)

the Bank and the Borrower) including environmental issues as indicated above, if relevant. The - '
. Borrower should, however, be able to provide a minimum information as requrred by the European' ,
- Commission (Annex Ill to the Commission Regulation (EC) 1828/2006) ’ : L

‘Schemes with a cost between EUR 25m‘and EUR 50m are submitted ex—ante to the Bank forf‘* L
_information and review before funding under the Project. The Borrower is to present the scheme -

as a.project fiche in Annex A.3.3. The Bank keeps. the right to ask for additional mformatron or .

E . even to do a partial or an in-depth appraisal of the scheme if judged necessary

Schemes with a cost above EUR 50m are to be treated in, pnncrple like separate Ioans and

" appraised- separately. by the Bank's services for funding under the Project. Schemes will be -
presénted to the Board for approval before disbursement of the Bank’s funds to the Borrower. The. -

Borrower shall provide documentation requested by the Bank at |ts discretion, as mdtvrdually

+ indicated by the Bank to the Borrower.

9

All_schemes not co—ﬁnanced from the EU Structural Funds and schemes concermng dams and".",»_'.'
waste -(Mechanical Biological Treatment, Waste to Enerqy, hazardous- 'waste and composting_

" plants) are submitted to the Bank for its approval ex-ante together with relevant strateglc and other ,_' L |
a 'supportmg (analysns etc) . o o

Schemes in ener

. vconsidered to be eligible for EIB ﬁnancing if in line with the Bank's eligibility criteria in Annex A. 1‘5

K

¢))

General ellgl_blllty of the mvestments for the Bank’s ﬁnancmg. _‘ o

and SOP FEnvironment — priority Axis 3 Urban heating systems and. energy_efficiency) are .

Schemes financed under SOP Enwronment - Prlorltv Axis 5 lnfrastructure for natural nsk_

greventlo are excluded from EIB support under thls operation




1) Schemes. shaII conS|st of - coherent and clearly deﬁned capltal |nvestments needed for the'

~ 2) Schemes shall be procured ‘in- accordance with all EU and.national laws generally and, in.

SCHEDULEAA
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realisation. of a project comprising all elements of a permanent nature (whether tangible or

~ intangible) that are necessary for the sustainable production of goods or serwces that the._ e ,.

project is designed to deliver (pure financial transactions are not eligible);

particular, with respect to the EU procurement Directives 2004/17/EC and 2004/18/EC and

shall respect. requrrements for pubhcatron in the Offcral Journal of the EU (OJEU) if !

applicable and

' - 3) Schemes must comply with EU environmental legrslatlon and in partrcular with:

o Drrectrves ‘79/409/EC (Birds); 85/337/EC - (Environmerital Impact Assessment) as

* amended”; 92/43/EC (Habitats), 96/11IEC (IPPC) and 2001/80/EC (Large Combustlon
Plants) where applicable’ -

o the pnnmples and standards of the Bank’s Envrronmental Pollcy Statement2

h) Sectors and actrvrtres generally excluded from EIB ﬁnancmg

(o}

0000

Manufacture and distribution of weapons and ammumtron arms and mrlrtary equrpment

'Manufacture and distribution of tobacco or alcohol products -
~ Gambling and betting activities

Detention Facilities e.g. prisons, police stations, schools ‘with custodlal functions. »
Sectors and activities with a strong ethrcal dlmensmn consrdered to carry srgnrflcant

reputation risk- . .
All information shall be provrded to the Bank in an electronlc form tables in spreadsheets :

The Bank reserves the rrght of mrd term to revrew wrth the Borrower allocatrons-f.- 2

procedures in V|ew of the development of the Prolect

Categorles of pr0|ects and gr0|ect components excluded under this framework toan |

‘Housing, except for social housing in connectron wrth programs for urban renewal
“and/or urban regeneratron schemes;’ ,
New large power stations; oo
" Waste incineration (mcludmg RDF) and processrng of toxrc waste
" Normal maintenance activity;-.
- Purely financial transactions not dlrectly lmked to new physrcal mvestments o
" 'Purchase of Iand : .

! Dlrectlve 9711/EC and 2003/35/EC

2 http://www.eib. orglAttachments/thematlc/enwronmentaI statement en. Qdf

ynis S
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A2. PROJECT INFORMATION TO BE SENT TO THE BANK AND METHOD OF

TRANSMISSION

1. Dispatch, offinfor'matiOn: designation of the ;)erson resp' onsib'le'

The information below has to be sent to the Bank und_er the responsibility of::

n

Company. - “Ministry of Economy and Frnance
Contact person . Eugen Teodorovrcr

Title - .

Function / Department Secretary of State

Address . 17 Apolodor street, Bucharest, Romania -
Phone +40-213199739

Fax _ -~ | +40-213122011

Email . - : ] et’rgen teodorivici@mfi nante ro

The above mentioned contact person is the responsrble contact for the trme being. .

The Borrower shall inform the EIB |mmed|ately in case of any change

' 2. Informatron on specrflc sublects

The Borrower shall deliver to the Bank the followrng rnformatron at the latest by the deadlrne

indicated below.

Document / mformation

' Deadlihe

Mid-term review

Carried out by the MahagementAuthority or other evaluation
body for Monitoring Committee or European Commission.

31 December 2010

Audit reports, reports on irregularities, evaluation reports and

" other relevant documents related to the implementation of each
of the Sectoral Operatronal Programmes or/and large rndrvrdual
prolects

At least annually by 31 December of the calendar

year..

For large projects as soon as the documents are

avarlable

3. tnformatron on the prorect’s rmplementatron

The.Borrower shall deliver to the Bank the following mformatron on. pro;ect progress dunng
|mplementatron at the Iatest by the deadline indicated below.

Documentl rnformatron

Deadline .

{ Frequency of :

Project Progress Report ’
Sub-Projects A= Annual rmplementatron reports submrtted to the
European Commission,
Sub-Projects B: - - - _
-~ Abrief update on the technrcal descrrptron explarmng the
reasons for significant changes vs, initial scope; :
- Update on the date of completion of each of the main
- project’s components explarnrng reasons for any possrble
- delay,;
| -" " Update on the cost of the pro;ect explaining reasons for
* any possible cost increases vs. initial budgeted cost;
- A description of any major issue with impact on the .
environment;
- Update on procurement procedures (outsrde Egu);
- Update on the project's demand or usage and comments;
- Any significant issue that has occurred and any significant
risk that may affect the project's operation;
- Any legal action concerning the project that may be
ongoing.

30 June for the previous year

reporting -~
'Annu'ally .

Closure declaration (as deﬁned in article 62 of the Council

By 31 December referring to

the previous calendar year. _

Annually -

Regulation {EC) 1083/2006 requested by the Commission.

i

'




4. Informatlon on the end of works and first Vear of operatlon

The Borrower shall deliver to .the Bank the following information on pro;ect completlon and,." ;

: |n|t|al operatlon at the Iatest by the deadlme |nd|cated below

Documentl mformatlon e

Date of delivery

| to the Bank

Prolect Completron Report

Sub-Projects A= Programmé completron report submltted to the Europeanv

‘Commission
‘Sub-Projects B:

- A brief descrrptron of the techmcal charactenstlcs of the pro;ect as |

completed, explaining the reasons for any significant change,

-. ' .The date of completion of each of the main prolect’s components explarmng
reasons for any possible delay; -

- The final cost.of the project, explammg reasons for any possrble cost

" “increases vs. initial budgeted cost;

- The number of new jobs created by the project: both Jobs dunng

: ‘implementation and permanent new jobs created, :

- . Adescription of any major issue with impact on the envrronment

- . Update on procurement procedures (outside EU); :

- .- Update on the project's demand or usage and comments;

- Any significant issue- that-has occurred and any S|gn|ﬂcant nsk that may_'

.- affect the project’s operation;
- Any Iegal action concermng the prolect that may be ongomg

31 March 2016

| -Languagé of reports |

-f'|'_ English or Romanian

L
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SCHEDULE A 3

A3 : ALLOCATION AND MONITORING REQUIREMENTS (EIB FORMS)
'A.3§1 Summary Allocatlon Table -

ALLOCATION NO. S : . v x

pATEE . .. o ‘-"_.DD/M:M/YYYY o

" Name of EIB Operation: =~ =~~~ T - ’ B NSRF COFINANCING FACILITY (ROMANIA)
Number of EIB. Operation: o S ’ . 20080170
Currency: EUR

§. UMM' |ARY ALLOCATION TABLE (FOE ALL SCHEMES INCLUDED IN EIB OPERABO
DISBURSEMENTS (cumulatlve up to DDIMMIYYYY)

Axis 1 ion and af TEN-T (CF)

Axis 2 ion of other national outside TEN-T (ERDF)
Axds 3 Environmental protection, human heaith and passanger safely in transport sector
(ERDF)

Axns 4 Technical asslstance (ERDF)

Axis 1 Water and wastewater (cF) .
Axis 2 Waste and d of siles (ERDF)
Axis 3 Urban heating systems and energy efficiency (CF)

Axis 4 Natura protection management systéin (ERDF)
Axis § [nfrastructure for natural risk prevention (CF)
Axis 6 Technical assistance (ERDF)

Axls 4 Increlslng cncrgy ofﬂclency and :ecunlty of supply. in the conwa of
cobaﬂn cllmau chang. {ERDF)

Total EiB Funds 1o Final B {EUR '000)

@ ibl n: . - . - . . .<Namo -ndsumam»
<Department>
. Ministry of Finance
. gignature: : . o Do

Place; - i : " . . ) _IUCHAREST ROMANIA'
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~ A3.3. Project fiche ‘fo'r‘ schemes with a cost between EUR 25m an_d"E.UR 50m

NSRF COFINANCING FACILITY (ROMANIA)
20080170

: I'molementinq body;: = - ’ E "Tyge: ‘new projeot/ ~ extension/ |

S Con'tact Person:

Soheme Name: S ' A -Scheme promoter (benefcram
Locatlon |

Scheme reference number: . ' Sector:

_rehabilitation .
bate'

Slqnature of the Borrower - L
o (Mlmstry of Economy and Fmance) -

Contact (e-mail, telephone):

1.
11

1.2
1.3

14
1.5

16

-1.7

1,8' :

1.9

'lnvestment cost (tota!) DI R :m EUR

Scheme - _
Background

Reasons for undertakmg the Pro;ect and key objectlves
: Techmcal descrlptlon of the pro;ect mcludmg relevant key dlmensmns and capacltles N

- Entity(ies) responsmle for project de5|gn, constructlon and superwsmn

Engineering and superv:swn R _ R
~-land - I S L

. Civil works. (Bunldlng work) Y S

Equipment . . _ L - s SRR

Miscellaneous . e R

" Technical contingencies ' C PR . L.

Price contmgenmes (o escalatlon pa) ifL T
© applicable - ' = ‘

Interest during constructlon L S e

‘expected date.

Total o : SR A =i
Expected expendlture schedule (m EUR) : e e i
year 2007 n v _Total -
—_EUR__ T = —
Expected technicall economical life-span (years)

Implementatlon perlod (dates: month, year)

~.a)- Start:

b) Completion:

Authorization requrred to lmp!ementloperate the project

Please provide the name(s) of the authority(ties) issuing the relevant perm|t(s) and whether or -

not the authorization(s) has (have) been issued. If permlts are not issued, please mdncate the -~
: 2% ECONGY,
(BN q.‘,_.“




110

SEETE

112

113

1.14

145 |
i : _' a) Populatlon served by the Scheme or other pertrnent demand analysrs (e.g. traft" ic);

2 Overall conclusions and recommendati'on‘s :

o

- Jobs affected by the investment

Number of jobs that will be created, secured or Iost asa consequence of the prolect

a) during construction:

b)- post constructlon (operatlon and malntenance) secured

Physrcal mdlcators L »
Please indicate (quantify) p!anned physrcal output/result of the pro;ect

- Indicator name and definition c . Baselihe | ¢ 'Target -
| G SRR ' - (year) “ 0 value -
L - (year) -
a) ... ' L
b) .
T
. Procurement

Type and specifics on tender(s)

.. Environmental impacts

a) Please explaln brreﬂy the effects of the project on the envrronment

b) Does the Prolect have any partrcular envrronmental rlsks or beneﬁts’? -

Q) Compllance with envrronmental. requirements (Iocal, national, EU) and summary
descrrptlon of mitigating measures adopted, if any; indicate if an ElA'is required and if the
project is located WIthrnllmpacts a Natura 2000 sites- in the affirmative cases, please |
provide information on the relevant assessment and administrative decisions for such
projects, the Bank services may require further information (such as a-copy of the non- -

_ techmcal EIA summary, ana|y3|s of rmpact on. Natura 2000 sites). -

Operatlon and maintenance of the facllltles

" a) Orgamzatlon in charge of the: operatron and malntenance of the Scheme

' b) Operatmg and mamtenance costs and avarlable budget for operatlon and malntenance

Economlc and financial aspects

)| If applrcable a summary of cost—benef tor economrc feasrbllrty analysrs o

'.c)_ If appllcable cost recovery mechanlsm (erl users be requrred fo contnbute to the cost of

the Scheme? Tanff pohcy?)

.Placex:
. Date: SR
Promoter: . -

* Responsible person:
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DEFINITIONS OF EURIBOR AND LIBOR -
A. EURIBOR
"EURIBOR” means:

(i) inrespect of any relevant perlod mcludmg an Vanable Rate Reference Perrod or any".' ; '

other period of time of one month or more, the rate of interest for deposits in EUR for a

. term being the number of whole months most closely correspondlng to the duratlon of .

- the perlod

(i) - “in respect of a relevant penod of less than a month the rate of mterest for deposrts in j '

EUR for a term of one month; and

(i) in respect of any relevant perlod mcludrng a Varrable Rate Reference Perrod or any o
- other period of time, of more than one: (but not whole) months, the rate (the .
: "lnterpolated Rate") resulting from a linear interpolation by reference to two rates for
_ deposits'in EUR, one of which applicable for a period of whole months next shorter and -’

' the other for perrod of whole months next longer than’ the length of the relevant perrod

(the perrod for whlch the rate is taken berng hereafter called the “Representatrve Perlod”)

as published at 11 00 a.m, Brussels time or at a later trme acceptable to the Bank on the day .-
(the “Reset Date”) which falls two Relevant Business Days prior to the first day of the
. relevant period, on Reuters page EURIBOR 01 or its successor page or, farlmg whlch by any-

: other means of publrcatron chosen for thrs purpose by the Bank

- A' If such rate IS not so publlshed the Bank shall request the pnncrpal euro-zone ofﬁces of four.— .

L major banks in the euro-zone, selected by the Bank, to quote the rate at which EUR: deposits

. :>L’|n a comparable amount are- offered by each of.them -as at approximately 11:00 am.,
" Brussels time, on the: Reset Date to prime banks in the euro-zone interbank market for a-g.'
* period equal to the Representative Period. If at least two quotations are provrded the rate for o

A ~-that Reset Date will. be the arlthmetrc mean of the quotatrons

. lf fewer than two quotatlons are. provrded as requested the rate for that Reset Date wrll be e

“the arithmetic mean of the rates quoted by major banks in-the -euro-zone, selected by the
Bank, ‘at approximately 11:00 a. m. Brussels time .on the -day. which falls'two Relevant -

Business Days after the Reset Date, for loans in EUR in a comparable amount to leading - =

, European Banks for a perlod equal to the Representative Period.

" B. LIBOR uso |
“"LIBOR” means in respect of USD

' (i) | "|n respect of any relevant perlod lncludlng an Varlable Rate Reference Perrod or any e

- other period of time of one month or more, the rate of interest for deposits for a period

‘being the number of whole months most closely correspondrng to the duratlon of the

' penod and
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@iy in respect of a relevant perrod of less than a: month the rate of lnterest for deposﬂs in

USD for a pencd of one month,

o (the perlod for wh|ch the rate is taken berng hereafter called the “Representatlve Perlod”)

. as set by the British Bankers Association and released by fi nancral news prowders at 11.00. .-

a.m. London time or at a later time acceptable to the Bank on the day (the “Reset Date”) L

o wh|ch falls two London Business Days prior to the first day of the relevant period.

: ‘lf such rate is not so released by any ﬁnanclal news provider acceptable to the Bank, the_ "
Bank shall request the principal London offices of four major Banks in the London interbank -

market selected by the Bank to quote the rate at-which USD- deposits in a comparable . :

amount are. offered by each of them at approximately 11.00 a.:m. London time on the Reset " ‘

Date, to prime banks inthe London interbank market for a period equal to the Representative
" Period. If at least two such quotatlons are prowded the rate will be the anthmetlc mean of the
quotatlons provnded ‘ ’

Cf fewer than two' quotatlons are prowded as requested the: Bank shall request the pnnmpal_ o

New York City officés of four major Banks in the New York City interbank market, selected by

" the Bank; to quote the rate-at which USD deposits in a comparable amount are offered by . - :
each of them at approximately 11.00 a.m. New York Clty time on the day falling two New York

- Business Days after the Reset Date, to prime banks in the European market for a period

‘equal to the Representative Period. If at least two such quotatlons are provrded the rate will-

be the anthmetlc mean of the quotatlons provided.

: ;C LIBOR GBP
' _"LlBOR” means in respect of GBP:

(). in respect of any relevant perlod lncludlng an Varlable Rate Reference Penod or any 'b

“other period of time of one month or more, the rate of interest for deposits for a period

"being the number of whole months most closely correspondlng to the duration of the - ’

penod and

B .‘(u) ‘in respect ofa relevant perlod of Iess than a month the rate of mterest for deposﬁs in

_GBP fora perlod of one month

- (the perlod for Wthh the rate is taken bemg hereafter called the “Representatlve Perlod”) R

" as set by the British Bankers Association and released by financial news providers at 11.00 - -

 a.m. London time or at a later time acceptable to the Bank on ‘the day (the “Reset Date”) on

~ which the. relevant perlod starts or, if that day is not a London- Busmess Day, on the next -

: followmg day which i isa London Busmess Day

: ~lf such rate is not S0 released by any f nancnal news provrder acceptable to the Bank the_" ’
Bank shall request the principal London offices of four major banks in the London interbank . -
market, selected by the Bank (the “Reference Banks”), to quote the rate at which GBP . _
deposits in a comparable amount are offered by each of them at approximately 11.00 am..

London time on the Reset Date, to prime banks in the London interbank market for a period

equal to the Representative Period. If at least two such quotatlons are provrded the rate will =~

' be the arlthmetlc mean of the quotations provided.




(i)

i)

(i)

(iv)»l

- If fewer than two quotatrons are provrded as requested the rate will be the anthmetrc mean of :
the rates quoted at approximately 11.00 a.m. London time on the Reset Date by major banks =
in London (selected by the Bank) for loans in GBP in a comparable amount fo Ieadmg :
. European banks for a perlod equal to the Representatlve Perlod . S

D, General .
‘For the purposes of the foregomg defi nltrons

' “London Busmess Day”’ means a day on which banks are open for normal busmess :
in London and “New York Business Day” means a day on WhICh banks are open for L
, normal busmess |n New York. . . :

N

Al percentages resultmg from any calculatrons referred to in this Schedule wrlt be .'
rounded, if necessary, to the nearest one hundred-thousandth of a percentage pornt :

with halves belng rounded up.

_The Bank shall inform the Borrower wrthout delay of the quotatuons recelved by the’

Bank.

“If any of the foregomg provisions becomes |nconS|stent with prowsmns adopted under -
the aegis of EURIBOR FBE and EURIBOR ACl in respect of EURIBOR .or of the British

}:r_n_|

SCHEDULE B B
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Bankers Association in respect of LIBOR, the Bank may by notice to the Borroweri s

amend the provrsmn to bring it into line with-such other provrsrons




Please proceed with the fo||owrng dlsbursement

SCHEDULE c

" Form of Disbursement Request (Artlcle 1. OZB) - Form for Borrower

Romanla -~ NSRF COFINANCING FACILITY

Loan Name *):

| Slgnature Date (*).

'D,ate: : ‘I

NSRF COFlNANCING FACILITY

Currency & amou

nt requested

__Currency

. Amount .

INTEREST =

CAPITAL.

- First:repaymentdate--

Maturi_ty"D'a‘_te:

CredltAgreement :; o

- FI number; -

_' Proposed diebursement 'date;'

Int. rate'baei_s (Art 3.01)
Rate (% or Spread) . |
.Frequency'(Art. 3.01) _' Annual _ O
: L Seml-annual : o
: Quarterly - a.
P.ayment Dates (Art.5) | -
Revision/Conversion -
date (if any).
Repayment frequency | Annual -0
' ' * | semi-annual - o
Repayment methodology Equal instalments a
: (Art. 4. 01) Constant annuities. [
Single instalment. . .00 |.

.| Amortisation Schedule

specified in Credit

Agreement -~ a

Borrower's account to be credlted
- Acc. No.» ' ' T o
© - (please, prowde IBAN format |n case of dlsbursements |n EUR or approprlate format for the
-relevant currency) ' -
BIC Code N°... B U PP S ST
Bank name and 2ddress: ............ ' .
Please transmit |nformat|on relevant to
: Borrower's authorised name(s) and sngnature(s)

- . Reserved for the EIB .
o TotaI‘Credit Amdu’nt: o
' Disbursed to date:
Balancevfo_r_'disbursement:_ 1 ]
» Current disbursement: - _

'Bal_a_n'ce'afte'r drsburse_mentz
. Disbursement d-e'adline:.'

'Max. number of
- disbursements: . -
;Minimum 'Tranche size: L

, Total allocatlons to date

Condltlons precedent

(credlt agreement v
currency) ‘

| EUR <._I‘>r'n.iéjv |

.</$ B

' <I>

</> mio.

Yes / No




- ScheduleD
‘Form of Certificate from Borrower:‘(_Article 1.04B)

_T_o: European Investment_Bank
*From: </f> "

[Date]

- Dear Sirs,

: Subject Credrt Agreement between European |nvestment Bank and Romama dated <d>
' (hereafter referred to as the “Credit Agreement”) Fl number Serapls number 2008-01 70

Terms defined"'in__ the Credit‘Agreement have the same"meaning'When used‘ inA this letter; -

“For the purposes of Artlcle 1.04 of the Credit: Agreement we hereby certlfy to you as follows

(i) ~ there has been no material. change to any aspect of the Programme and related Sub-
' Project on which the Borrower is obliged to report- under Article 8 01, save as prevrously g
o communicated by the Borrower; ‘ s e L
(i) - no securrty preference or prrorrty of the type. mentroned under Artrcle 7 has been created o
S or isin exrstence o _ :

" (i) : no event mentroned in Artlcle 4, 03A or Artlcle 10. 01 ‘has occurred

(iv).  therei is no current htlgatlon “arbitration or regulatory proceedlng or mvestlgatlon for whrch' ‘f o
" . process has been served on us, and which, if adversely determined, could have a material
adverse effect on our ability to perform our obligations under the Credrt Agreement and.

- (\/_) -we have suffrcrent funds available to ensure the trmely completron and lmplementatlon of
_ the Sub—Prolects in accordance with Schedule A 1 Lo o

' Yours ‘faithfully..;_
for and on behalf of

o <//‘>“ g
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. Paget2

, Interest Rate RevrslonIConversmn | S
For any leed Rate Tranche or Vanable Rate Tranche the foIIowmg provrsmns shaII apply

Defmrtlons m th|s Schedule

- “RevrslonIConversmn ProposaI” means a proposaI made by the Bank under Paragraph B of
this Schedule, for an amount which, at the proposed Interest Revrsmn/Conversron Date is not less

than EUR 10, 000,000 (ten million euros) or the equlvaIent thereof

“Interest RewsronlConversmn" means the determmatlon of. new flnanC|aI condltlons relatlve to
the interest rate. SpeCIf cally, the same interest rate basis (“ revision”)-or a different Jinterest rate

basis (“conversion”) can be offered for the remalmng term ‘'of a Tranche or' unt|I a new Interest R

Revrsmn/Conversron Date, if any.

. “Interest RewsronlConverslon Date” means the date specnﬁed by the Bank under Artlcle 1 020 '
‘ bemg a date falling: . :

_(a) ~ ‘not less than four (4) years before the Matunty Date of the Tranche concerned |n the case '

_ ofa Tranche repayable by instalments or

(b) ~not Iess than three (3) years before the Matunty Date of the Tranche concerned |n the case. .

ofa Tranche repayable in one mstalment

, “Interest RewslonIConversron Request” means a wrltten notuce from the Borrower dellvered atj" A
least seventy-five (75) days before the Interest Revision/Conversion Date, requesting the Bank to - -
submit to it a Revision/Conversion Proposal for the Tranche The interest Revrsron/Conversnon.

Request shall aIso ‘specify: i . .
) whether the conversuon is |nto a leed Rate Tranche or Vanable Rate Tranche
(ii) Payment Dates chosen m accordance with the respectlve prowsrons of Artlcle 3 01 and

‘ (III) the preferred repayment schedule chosen in accordance wrth ArtIcIe 4.01.

Mechamcs of RevrslonIConverslon

. Upon recervmg an Interest RevrsronlConversnon Request and where appropnate after prror- .
~ . consultation with the Borrower, and subject to availability, the Bank shall, on each Business-Day in"- .
“the interval falling-between sixty (60) and thirty (30) days before the- Interest RewsmnlConversron k
' Date unt|I the date the Borrower accepts ‘deliver to the Borrowera proposal stating:- ‘ S

Revrsron/Conversron Request bemg a fixed or a variable rate and -

(ii) _that the Fixed Rate or- Vanable Rate shall apply as from the relevant Interest '
~.  Revision/Conversion Date, . until - the Maturity - Date or - until -a .new Interest
~:Revision/Conversion Date, interest belng payabIe quarterIy, seml-annually or annuaIIy |n‘

" arrearson desngnated Payment Dates. -

(i) . the interest rate that would apply to the Tranche, or the part thereof |nd|cated rn the Interest' -

The Borrower may accepta RevrsronlConverSIon Proposal by 16h00 Luxembourg trme on. the day' : '__ S

of its dellvery

Any amendment to the Credlt Agreement requested by the Bank in thls connect|on shalI be'-v -
effected by an agreement to be concluded not Iater than fi fteen (15) days_ pnor fo the reIevant.'

Interest Rewsron/Conversron Date
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vEffects of RevrsronlConverslon _ R

Tothe extent that the Borrower duly accepts a Rewsmn/Conversron ProposaI the Borrower shall .
pay accrued interest on-the Interest Revrsron/Conversmn Date and thereafter on the deS|gnated :
Payment Dates. : : . e

Prior to and including - the Interest RevrsronlConversron Date the prowsmns of the Credlt -
‘Agreement relating to Fixed -or Variable Rate Tranches shall- appIy to the entire Tranche,
respectively. From the Interest Revision/Conversion Daté onwards, the provisions relating to- the - -
new interest rate basis shall appIy until the new Interest RewsronlConversron Date or untll Maturlty S

Date

Non-fulfnllment of Interest RewsronlConverslon

If the Borrower refuses the Revrsron/Conversron Proposal for the Tranche or If the partres farI to
effect an amendment requested by the Bank pursuantto Paragraph B, the’ Borrower shaII repay L

the Tranche on the Interest Revrsmn/Conversron Date without lndemnlty

M
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~ ANNEX1

Forms AIB

Form A - No risk of significant effect -

Responsnble Authonty
Having examined4 the'Suh-Project appliicatio.n
(tltle)

whichisto be b@ae at
‘we declare that- (tick: the appro'priate box):

o . The Sub-Pro;ect is not Ilkely to have S|gn|f|cant effects on a S|te of nature conservatlon
' importance : “‘on the followmg grounds :

- .'Therefore an approprlate assessment requrred by Artlcle 6 (3) of Dlrectlve 92/43/EEC was: R
: _not deemed necessary. _

. Elj . Fotlowmg an appropnate assessment accordlng to Art 6(3) of D|rect|ve 92/43/EEC the Sub~ -
o Pro;ect wull not have S|gn|ﬂcant negative- effects ona S|te of nature conservatlon |mportance

o A map at scale of 1 100. 000 (or the nearest possnble scale) is attached mdtcatmg the Iocatron of .
S 'the Sub- Prolect as well as the site of nature conservatlon |mportance concerned |f any '

mesrseannasseancsann

- Signed;' e o o paten.

(Authority.res:pons'ihlefor monitorin'g sites of nature conservation. tmportanc'e) o

: "Ofﬁciafl Seal:

3 Thls rncludes'snes protected as part of the Natura 2000 network (including Special-Areas of Conservation and Special
: Protection Areas), potential Natura 2000 sites, Ramsar sites, Internatronal Bll‘d Areas, sites of the Emerald Network or
- others as relevant : . .

* taking into’ account the requnrements of Art. 6(3) of Durectlve 92/43IEEC on the conservatlon of natural habutats and of
wrld fauna and fldra. " _ .




“Form 'B_—‘Riek of’vsig.nificanteffect.-_ .

. Respo_nSible Authori'ty.;...',...'....»......‘;.._........ ...................... .............. _

' Having examined® the'Sub-Project‘eoplication
- (t:tle) |
" which is to be located at a

- provides the following information

~|country.

lC-OmPe_f,ent' _hationa'l authority:
Address:

Contact person:

.‘ Tel, fa'x,"_e;m'a"_i o o

| Date:

: s Thrs includes srtes protected as part of the Natura 2000 network (mctudlng Spemal Areas of Conservatlon and Specral '
- " Protection Areas), potentlal Natura 2000 sites, Ramsar sites, Internatlonal Bird Areas sites of the Emerald Network -or
others as relevant. . . :

° takmg |nto account the reqmrements of An 6(4) of Dlrectlve 92/43/EEC on the conservatton of natural habltats and of :
" “wild fauna and flora, : . _ _




1. SUB-PROJECT.

Name.of the site affeoted_:' )

This site is (please tiok):-

]

0 " For European Unlon Member States only, does the srte concem a prlorlty habrtat or‘- |

"a srte |dent|f|ed by the natlonat competent authonty as quahfylng under Art 4(1) and (2) of
the Birds directive (79/409/EEC) (Specral Protectlon Area equlvatent fo Natura 2000)

a srte |dent|f|ed by the natlonal competent authorlty as quahfymg under: Art 4. (1) of the

Habltats dlrectlve (92/43/EEC) (Speclal Area of Conservatlon equlvalent to Natura 2000)

o specres? L

u] "-yee. ' D -_ ho’

~_a'site listed in the latest inventory on Important Bird Areas (IBA 2000) or (if available) in
. an equivalent more detailed scientific inventories endorsed by national authorities - -

- a wetland of tnternatronal lmportance desrgnated under the Ramsar Conventlon or

quahfymg for such protectron

L

a site to which the Bern conventlon on the conservatron of European Wlldlrfe and Natural : L
. Habitats (Art 4) applles ln partrcular a site meetlng the crlterla of the Emerald network

areas pr'otected under’natio'na‘l nature_ conservation legisiation ~ -

| Summary of the Sub{Project ha\'/‘ing‘ an eff'ect on the s_ite_




- 2.NEGATIVE EFFECTS -

Summary of the assesSmeht of the negative effects on the site: .

N. B thrs summary should focus on the adverse effect expected on the conservatlon value of L
the site (habitats and speeles) mclude the appropnate maps and descrlbe the already demded '

mltlgatlon measures

n




3. ALTERNATIVE SOLUTIONS' .

| ‘Summary of alternafive.Solutions studied:

Reasons why the competent natlonal authormes have concluded that there is absence of
alternatlve solutlons ' . ,




N

IMPERATIVE REASONS
Reason to nevertheless carry out thls plan or Sub-Project:

a | |mperat|ve reasons of overrldmg public interest, mcludmg those of a somal or
- -economic nature (in the absence of pnonty habatat/specnes)

B ! - " h‘urha'h heelth-‘.-‘t'

O - phhltc:saf_e_ty"

o o : beheﬁeial c’ohseq’uen_cevs_ ef pnmary impetta'nce for the envitenment
D -' : “'olt_her-imper_ative_reasens of evetridiné publie ir't_te.rt;:‘.»'st-7 .

Short description.of the reason :

- |
T the Sub—Pro;ect isin the EU obtam the oplmon of the Comm|ssmn (see Artlcle 6(4) 2 of the Habltats Dlrectlve 7
yias

RUL ECO,'V -




5. COMPENSATION MEASURES |

Foreseen compensatory measures and timetable:

n




- 3 ANNEXII' a
’ Form ofLegal Opmlo 'v

[letterhead of the issuer]

' EUROPEAN INVESTMENT BANK
100, Bd. Konrad Adenauer
.. Luxembourg — Kirchberg,

Grand Duchy of Luxembourg
L- 2590 Luxembourg ‘
To the attentnon of Legal Department

[date of issl'lance]'

" LEGAL OPINION

~ Re: Finance Contract “Romania - NSRF ‘CO-'FINANCING: FACILITY"'_ -

Dear Sirs,

- lam giving this oplmon pursuant to Artlcle 1. .04, A (a) of the Finance Contract (the' ‘Fmance Contract ) for
_“Romania — NSRF CO-FINANCING FACILITY Project” in an amount equivalent to EUR 1,000,000,000 (one
billion" euros), signed.in Bucharest on 24 November 2008 and between Romania through the Ministry of

Economy and Fmance (the “Borrower”) and the European Investment Bank (the “Bank")

- _AII terms used herem and not otheanse deflned shall. have the same meamng as in the Flnance Contract

o have examined an orlglnal of the Fmance Contract and | have examlned such Iaws documents and other ":

matters, as | have deemed necessary or appropnate for the purpose of glvmg this opinion.

M. Subject to the foregomg, | am of the oplnlon that

: (a) Accordmg to the prowsmns of Article 4 paragraph 1 Ietter a) of the Emergency Government Ordlnance. .
No. 64/2007 on Public Debt, as further approved and amended by Law No. 109/2008 and as subsequently = -

" amended, the Government, on behalf of Romania, is authoriséd to contract governmental public debt only

~ - through the Ministry of Economy.and Finance, which has the attributions of directly contracting, on behalf of .
.- the state, and of reimbursing the state loans, including their related costs, for the financing of the state.
budget deficit, the temporary financing of current and prevrous years deficits of the social security budget
and state budget and corroborated with the correspondent provisions of the relevant Methodological Norms . -
regarding the implementation of the Emergency Government Ordiriance No. 64/2007 on Public Debt as -
~ approved through the Government Decision -1470/2007, as subsequently amended, in relation to loans -

granted by international financial institutions of which disbursements are linked to the |mplementat|on of
certain sectorial investments (hereafter the “Methodologlcal Norms”) : .

“(b) Based on the above-mentloned and in accordance with the provuswns of Article 3 paragraph 3"1 of the :
Emergency Government Ordinance No. 64/2007 on Public Debt, as further approved and amended by Law -
No. 109/2008 and as subsequently amended, and pursuant to the correspondent provisions of the relevant

Methodological Norms, the Ministry of Economy and Finance, representing the Romanian Governmen z

1




| behalf of Romanra has negotrated and concluded the Finarice Contract with the Bank, for an amount of
"EURA1, 000 000,000 (one b|II|on euros) under the NSRF CO- FINANCING FACILITY Project. -~ =

,(c) Accordlng to the provrsrons of Artlcle 4. 1.a] paragraph b.3 of the MethodoIogrcaI Norms, the Frnance -
Contract has been duly executed in Bucharest on 24 November 2008 on behalf of Romania by [name and -
title] as lawful representative of Romania, on the basis of the full powers no. [ ] issued on [ ] by, Mmlstry of - .

o Forelgn Affalrs with the approval of Mr. Tralan Basescu the Presrdent of Romanla

2 The approval of the Frnance Contract was made through the Emergency Government Ordlnance [msert‘_ :

i

no/date] according to the provisions of Article 115 paragraph 4 of the Romanian Constitution, as republished, - - |

- of Article 4 paragraph 5 of the Emergency Government Ordinance No. 64/2007 on Public Debt and of Article

4.1.a), b) paragraph 3.6 of the Methodological Norms. Consequently, in accordance with the above
mentioned, the - Romanian Government has approved the Finance Contract by Emergency Government

Ordinance no. [ ] dated [ ]. The Emergency Government Ordinance no: [ ] dated [ ] approving the Finance

Contract has been duly published it in the Official Gazette “Monitorul Of cial" no. [ ] dated [ | and submitted for

approval to the Romanian: ParIlament in accordance with the provrsrons of Artrcle 115 paragraph (5) of the

Romaman Constrtutron

3 The chorce _of the Grand Duchy of Luxembourg Iaws governrng the Flnance Contract |s vaIrd and‘_:'_'_-_ .

.enforceable

- 4, Pursuant to ArtrcIe 1. 02 of the ‘Flnance”Contract the Court of JustICe of the European 'Co’mrnunrtles shall- o
have jurisdiction in connection with any. claim or dispute between the Borrower and the Bank and any

judgement of such court pertaining to the Finance Contract may be enforced m Romanra

5. In accordance wrth Artrcle 9. 01 of the Finance Contract, no taxes dutres fees or other charges of any .

nature whatsoever,. lncIudrng without limitation,- any registration or transfer fees, stamp duty or similar Ievy,
~ imposed by the Borrower or. any political. subdivision or taxing authonty thereof or therein are payable in

~ connection with the execution-and delivery of the Finance Contract, nor in connection wrth any payment to be ‘

. made by the Borrower to the Bank pursuant to the same Frnance Contract

6. All necessary exchange control consents which may be necessary to receive dlsbursements to repay the‘
loan and to pay interest and all other amounts due under the Finance Contract are in effect; such consents -
are extended to the opening and marntenance of accounts to WhICh the Borrower dlrects the Bank to drsburse.

- the Credrt

Based on the foregorng, I'am of the oprmon that all requrrements specrf ed by the Iaws reguIatrons and IegaIIy' o
. binding decisions “currently appllcabIe in Romania and/or governing. the-Finanice Contract in relation to the -
~ laws of Romania have.been complied with and that the Finance Contract constrtutes the obllgatron of the ]

' Borrower enforceable agarnst |t in accordance wrth rts terms

"~ Yours sincerely, -~

. : [Name of the srgnatory] i
Head of Legal Department of the Mmlstry of Economy and Fmance
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